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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, thel2" April, 2017/Chaitra 22, 1939 Gakg The following Act of
Parliament received the assent of the President on the™&pril, 2017, and is hereby

published for general informationfi

THE CENTRAL GOODSAND SERVICESTAX ACT, 2017 NO. 12 OF 2017
[12™ April, 2017.]

An Act to makea provision for levy and collection of tax on intra-Statesupply of goods
or services or both by the Central Government and for matter®nnectedtherewith or

incidentalthereto.
BE it enacted by Parliament in the Sixtyeighth Year of the Republic of India as

follows:i

CHAPTER | PRELIMINARY
1. Short title, extent and commencement.i (1) This Act may be called the

Central Goodsand ServicesTax Act, 2017.
2 It extendsto the whole of India [*****] *

3) It shall comeinto force on such date asthe Central Government may, by

notification in the Official Gazette,appoint:

Provided that different datesmay be appointed for different provisions of this Act

and any referencein any such provision to the commencementof this Act shall be

'!Omitted oOexcept the State of Jammu and Kashmiré by
Jammu and Kashmir) Act, 2017 (No. 26 of 20173 Brought into force w.e.f. 8 July, 2017.

Tt
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construedas a reference to the coming ta force of thatprovision.

~

2. Definitions. i In this Act, unless the context otherwise@equiresg o

@H) 0Oact i oh aBhaéavethesamemeaningasassignedo it in section3
of the Transferof PropertyAct, 1882;

2 0 addofd 8 b i weansthéaddressof the recipientof goodsor services
or both indicated on the tax invoice issuedby a registeredpersonfor delivery of such

goods or services oboth;

3) dOaddress on recordd means the address

records of thesupplier;

4 0 adicating a ut h omearts gng authority, appointed or authorised to
passany order or decision under this Act,but does not include the [Central Board of
Indirect Taxes and Customs] the RevisionalAuthority, the Authority for Advance Ruling,
the Appellate Authority for Advance Ruling, [the Appellate Authority, the Appellate

Tribunal and the Authority referred to in subsection (2) of section 17F]

5) 0 a g emeansa person,including afactor, broker, commissionagent,arhatig
del credemyent, an auctioner or any other mercantile agent, by whatever name called,
who carrieson the businessof supply or receiptof goodsor servicesor both on behalf of

another;

(6) baggregate turnoverd means the aggreg
(excluding the value of inward supplieson which tax is payable by a personon reverse
charge basis), exempt supplies, expoxt$ goodsor servicesor both and inter-State supplies
of personshaving the samePermanentAccount Number, to be computedon all India basis

but excludescentraltax, Statetax, Union territory tax, integratedtax and cess;

(7 dcoagriculturistdé means an individual o]

undertakes cultivation oflandi

2Substituted for 0oCentr al Board of Excise and Custo
(Amendment) Act, 2018 (No. 31 of 2018 Brought into force w.e.f. OF February, 2019.

Substituted for oO0the Appeaetld aTrei PAwrnalod iiy TBma Cearet rAmplp
Tax (Amendment) Act, 2018 (No. 31 of 2018 Brought into force w.e.f. 0% February, 2019.
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(@) by own labour,or
(b) by the labour of family, or

(©) by servantson wages payablein cashor kind or by hired labour under

personalsupervisionor the personalsupervisionof any memberof the family;

(8) OAppell ate Authorityd means an aut hori

appeals as referred to in sectidt07,

9 O0AppeTiiah wreansthe Goodsand ServicesTax Appellate Tribunal

constituted under section109;

(10) o0appointed dayo means the date on whi

come intoforce;

(11) 0 a s s e s maarsdetermination of tax liability underthis Act and includes
selfassessment, rassessment, provisional assessment, summary assessment and best

judgment assessment;

(120 d0associated enterprisesodé shal/l have tl

section92A of the Income-tax Act, 1961;

(13) dauditd means the examinaterdoouments r eco
maintained or furnished by the registered person under this Act or the rules made
thereunderor under any other law for the time beingin force to verify the correctness of
turnover declared, taxes paid, refund claimed and input tax credit aled, and to assess

his compliance with the provisions of this Act or the rules madiereunder;

(14) 6aut horised bankd shalll mean a bank or

the Government to collect the tax or any other amount payable under tifist;

(15 dautbdrirepresentatived means the repr

section116;

(16) 0 B o a mdams the [Central Board of Indirect Taxes and Customsf

constitutedunder theCentral Boardsof RevenueAct, 1963;

“Substituted for 0Centr al Board of Excise andd Custom
Brought into force w.e.f. 29" March, 2018.
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(17) O busi incudesd®od

(@) any trade, commerce, manufactureprofession, vocation, adventure, wager

or any other similar activity, whetheror not it is for a pecuniarybenefit;

(b) any activity or transactionin connectionwith or incidental or ancillary to

sub-clause (a);

(©) any activity or transaction in the nature of sbrclause @), whether or not

there is volume frequency,continuity or regularity of suchtransaction;

(d) supply or acquisition of goods including capital goods and servicesin

connection with commencement or closure abusiness;

(e) provision by a club, associabn, society, or any such body (for a

subscriptionor any other consideration)of the facilities or benefitsto its members;
® admission, for a consideration, of persons to aryremises;

()  servicessupplied by a person as the holder of an office which has been

acceptedoy him in the courseor furtheranceof histrade, professionor vocation;

(h) [activities of a race club including by way of totalisator or a license to book

maker or activities of a licensed book maker in such club; and]

() any activity or transactionundertaken by the Central Government, a State

Government or any local authority in which they are engaged as public authorities;

(18) [*****] : 6

*Substituted for o(h) services provided by a race cl
such clubjand. 6 by The Centr al Goods and ServicesodTax (Ar
Brought into force we.f. 01 February, 2019.
*Omitted 0(18) Obusiness verticalé means a distinguis
the supply of individual goods or services or a group of related goodsserviceswhich is subjectto risks
andreturnsthat aredifferent from thoseof the other businesserticals.

Explanatiord Bor the purposesof this clause, factors that should be considered in determining
whether goods or services are relatéacluded o

(@)  the nature of the goods orservices;

(b)  the nature ofthe production processes;

(©) the type or class of customers for the goods services;

(d) the methodsusedto distribute the goodsor supply of services;and

(e the nature of regulatory environment (whereverapplicable),including banking, insurance,

5
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(19) 0 c a pg o cadneahsgoods,the value of which is capitalisedin the books
of accountof the personclaiming the input tax credit and which are usedor intended to

be usedin the courseor furtheranceof business;

(200 60casual taxable persondé means a
transactionsinvolving supply of goodsor servicesor both in the courseor furtherance of
business,whether as principal, agent or in any other capacity, in a State or a Union

territory where he has no fixed place dfusiness;

(21) ocentr al tthee xcentralngeadnasd servicestax levied under

section9;

(22) o0 cess 0 stheashnhe meamingas assignedto it in the Goods and

ServicesTax (Compensationto States)Act;

23) ochartered a ¢ ¢ a gharteed acdéountard as wefined in

clause(b) of sub-section (1) of section2 of the Chartered Accountants Act,1949;

(24) o0 Commi s s i o nteeiCommiesoaenda centraltax andincludesthe
Principal Commissioner of central tax appointed under section 3 and the
Commissioner of integrated tax appointed under the Integrated Goods and Servides
Act;

(25) 0 Commi s gnitlerBeorar d 6 thmeeCamnsssioner refered to in

section168;

(26) 6common por thadodmomegoadsand servicestax electronic

portal referredto in section146;

(27 ocommon wor kin respectdf a wtaté or Union territory shall
mean such daysin succession whichare not declared as gazetted holidays by the

Central Governmentor the concerned Stateor Union territory Government;

or publicutili t i es; 0
by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2018)Brought into force
w.e.f. 01* February, 2019.

per s
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(28) 0company s e c raesdmpanysécretagasdefinedin clause(c

of subsection () of section 2 of the Company Secretaries Act, 1980;

(299 ocompetent a mstshcb authoriyy &s mane benotified by the

Government;

(30) 0 c o mp ossuiptpdaneards a supply made by a taxable person to a
recipient consistingof two or more taxable supplief goodsor servicesor both, or any
combination thereof, which are naturally bundled and suppliedin conjunction with each

other in the ordinary courseof businessone ofwhich is aprincipal supply;

lllustrationi Where goodsre packedand transported witinsurance,the supplyof
goods, packing materials, transpodinsurances a compositsupplyand supplyofgoodss a
principal supply;

(31) 6 consi danrradtionamtbe supply of goods or servicesor both
includesd

@ any payment made or to be made, whether in money or otherwise, in
respectof, in responseto, or for the inducement of, the supply of goodsor servicesor
both, whetherby the recipient or by any other personbut shall not include any subsidy

given by the Central Government or a State Government;

(b) the monetary valueof any act orforbearance,in respectof, in respone to,
or for the inducement of, the supply of goods or servicesor both, whether by the
recipient or by any other personbut shall not include any subsidy givenby the Central

Government or a State Government:

Provided that a deposit given in respect of ¢hsupply of goods or services or both
shall not be considered as payment made for such supply unless the supplier applies such

deposit as consideration for the said supply;

32) o0cont i suppyuwobgo ods 6 ansupply of goods which is
provided, or agreedto beprovided, continuously or on recurrent basis, undea contract,
whether or not by meansof a wire, cable, pipelineor other conduit, and for which the
supplier invoicesthe recipient on aregular or periodic basisand includes supplyof such

goods as the Government may, subjectto such conditions, as it may, by notification,
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specify;

(33) ocontinuous supply of serviceso means:s
provided, or agreedo beprovided, continuously or on recurrentbasis,underacontract, for
a period exceeding three months with periodic payment obligations andcludes supply
of such servicesas the Government may, subjectto such conditions, as it may, by

notification, specify;
(3) oconveyanceoO6 includesvehicletyessel, an air

(35) 0cost attccomeadns a cost account’aht as

sub-section (1) of section 2 of the Cost and/orks Accountants Act, 1959;

(36) o0Council 6 means t helaxGouncd sstabdishetl urflerr vi c e
article 279A of theConstitution;

(37) ocredit n odoeumentnissweed s/ a eegistered person under sub

section () of section34;

(38) odebit n od decimentasaundby a registered persorunder sub

section @) of section34;

(399 0deema @ omaasssduchsuppliesof goodsas may be notified under

section147

40) 0designated authorityd means such aut
Board;

41) o0documentdé includes written or printe:t

recordasdefinedin clause(t) of section2 of the Information TechnologyAct, 2000;

42) odr awb a c kiah toiamy gaods Imanufactured in India and exported,
means the rebate ofluty, tax or cess chargeable on any imported inputs or on any

domesticinputs or input servicesusedin the manufactureof suchgoods;

"Substituted for oclause (c)é by The Central Goods ar
2018)38Brought into force w.e.f. 0F' February, 2019.
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(43) 0 el e c tashb e O greansthe electroniccashledgerreferredto in sub-

section (1) of sectior}9;

44 oelectronic commerced6 means the suppl

including digital products over digital or electroniametwork;

(45) o el e c tommanceap e r arteansady personwho owns, operatesor

managedligital or electronicfacility or platform for electroniccommerce;

46) oelectronic credit |l edger 6 meanis the

sub-section (2) of sectior9;

47) oexempt supplyd means supply of any
attracts nil rate of tax or which may be wholly exempt from tax under section 11, or
under section6 of the Integrated Goods and ServicesTax Act, and includes non-

taxable supply;

(48) 0 e x i b & iwndapsany law, notification, order, rule or regulationrelating
to levy and collection of duty or tax on goods or services or both passed or made before
the commencemenbf this Act by Parliamentor any Authority or personhaving the power

to make suchlaw, notification, order, rule or regulation;
(49) o f a mmdanysg o
() the spouse and children of the persorand

(i) the parents, graneparents, brothers and sisters of the person if they are

wholly or mainly dependent on the saigoerson;

50) ofi xed establishmentdé means a place (
business) which ischaracterised by a sufficient degree of permanence and suitable
structure in terms of human and technical resources to supply services, or to receive and

use services for its owmeeds;
51) OoFundd6é means Wdlfare Fhad estmhlisned under sectiof7;

52) ogoodso6 means every kind of movable p
securities but includes actionable claim, growing crops, grass and things attached to or

forming part of the land which are agreed to be severed before supply or under a contract
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of supply;

(53) 0Go v e r n meansthéCentral Government;

(54) 0o Go oammasServicesTax (Compensationto States)A ¢ tméansthe Goods

and ServicesTax (Compensationto States)Act, 2017;

(55) 0goods and services tax practitionero

approved under sectior8 to act as suclpractitioner;

56) ol ndiadé means the territory ofthelndia
Constitution, its territorial waters, seabed and suboil underlying such waters,
continental shelf,exclusiveeconomiczoneor any other maritime zoneasreferredto in the
Territorial Waters, Continental Shelf, Exclusive Economic Zone and other Maritime Zones

Act, 1976,and the air spaceaboveits territory and territorial waters;

(57) o1 nt e @goodstared &ervicesTax A ¢ tm@ansthe Integrated Goods and
SevicesTaxAct, 2017,

58 ointegrated taxdéd means the intundgr ated
the Integrated Goods and ServiceBax Act;

59 o0inputdé means any goods other than caj

usedby a supplierin the courseor furtherance of business;

(60) o0 i np at vmeansahy serviceusedor intendedto be usedby a supplier

in the course or furtherance obusiness;

6l) ol nput Service Distributordé means an
services or both which receives tax invoices issiiander section 31 towards the receipt of
input services and issues a prescribed document for the purposes of distributiegredit
of centraltax, Statetax, integratedtax or Union territory tax paid on the said servicesto a
supplierof taxablegoodsor servicesor both having the same Permanent Account Number

as that of the saiffice;

(62) 0i n p a i celationto aregisteredpoerson,meansthe centraltax, Statetax,
integrated tax or Union territory tax charged on any supply of goods or services ath

made to him andincludesi

10
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(@) the integrated goods and services tax charged on importggods;
(b) the tax payable under the provisions of sukections (3) and (4) of sectioB;

(©) the tax payable under the provisions of sugections (3) and (4) of section 5

of the Integrated Goods and ServiceBax Act;

(d) the tax payable under the provisions of sugections (3) and (4) of section 9

of the respective State Goods and Servic€ax Act; or

(e the tax payable under the provisions of sukections (3) and (4) of section

of the Union Territory Goods and ServicesTax Act,
but does not include the tax paid under the composition levy;
(63) o0 nfuctr e dneansthe creditof input tax;

64 oi n$traate supply of goodsdé shall have t

in section 8 of thelntegrated Goods and ServiceSax Act;

(65) 0 i n-$tatesupplyofs e r v shallbas/gthe samemeaningasassignedo it

in section 8 of the Integrated Goods and ServicdsaxAct;
(66) O0i nv wioc ea® v o hearesthe tax invoice referredto in section31;

67) omward supplyd in relation to a perso
servicesor both whether by purchase,acquisition or any other meanswith or without

consideration;

68 o0job workd6é6 means any treat ment or pro
goods belongingtoanot her registered person and the ¢

construedaccordingly;
69 ol ocal amean®dr i tyo
(@) a0 P a n ¢ hasdefanedin clause(d) of article 2430f the Constitution;

(b) a oMuni ci madefinedy i clause (e) of article 243P of the

Constitution;

(c) a Municipal Committee, a Zilla Parishad, a District Board, and any other

authority legally entitled to, or entrusted by the Central Government or any State

11
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Governmentwith the control or managemenif a municipal or local fund;
(d) a CantonmentBoard as defined in section 3 of the Cantonmenisct, 2006;

(e) a Regional Council or a District Council constituted under the Sixth

Schedule to theConstitution;

® a DevelopmentBoard constitutedunder article 371[and article 371 of the

Constitution; or
(9) aRegional Council constitutedunderarticle 371A of the Constitution;
(70) 0l ocation of themeamsigi pi ent of services

(@ where a supply is received at a place of business for whitte registration

hasbeenobtained, the location of suchplace of business;

(b) where a supply is receivedat a place other than the place of business for
which registration has been obtained (a fixed establishmentelsewhere),the location of

such fixedestablishment;

(®) whereasupplyisreceivedat more than one establishmentwhetherthe place
of businessor fixed establishment, the location of the establishment most directly

concerned with the receipt of the supplyand

(d) in absenceof suchplaces,the location of the usual place of residence of the

recipient;
(71) ol ocati on of rtvhemeasgfppl i er of se

@) where a supply is made from a place of business for whittne registration

hasbeenobtained, the location of such place of business;

(b) where a supply is made from a place other than the place of business for
which registration has been obtained (a fixed establishmentelsewhere),the location of

such fixedestablishment;

(©) whereasupplyis madefrom more than oneestablishmentwhetherthe place

8 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088 rought into
force w.e.f. 0F February, 2019.

12
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of businessor fixed establishment,the location of the establishment most directly

concerned with he provisions of the supply;and

(d) in absenceof suchplaces,the location of the usual place of residence of the

supplier;

(72 omanufactured means processi mannef r aw
that resultsin emergenceof a new product having a distinct name, characterand use and

the term oOoOmanuf act uacoerdidgly;s hal I be construed

(73) 0 ma r k&It shaliimean the full amount which a recipient of a supply is
requiredto payin orderto obtain the goodsor servicesor both of like kind and quality at or
about the sametime and at the samecommerciallevelwherethe recipientand the supplier

are notrelated;

(74) o0 mi xseud pniegnsétwo or more individual suppliesof goodsor services,
or any combination thereof, madein conjunction with eachother by ataxableperson for a

single price where such supply does not constitute a composgepply.

lllustrationfi A supply of a package consisting of canned foods, sweets, chocolates, cakes
dry fruits, aerated drinks and fruit juices when supplied for a singéenpiieesispply Each of
these items can be supplied separately andeisendierdn any other.Ilt shallnot bea mixed

supplyif thesétemsaresupplied separately;

(75) 0moneyd means the | ndi ancufreacy,aheque, ender
promissory note, bill of exchange, letter of credit, draft, pay order, traveller cheque,
money order, postal or electronic remittance or any other instrument recognisedby the
ReserveBankof India whenusedasa considerationto settleanobligation or exchange with
Indian legal tender of another denomination but shall not include any currency that is

held for its numismaticvalue;

(76) 0 mo tveerh i ghdlllkagethe samemeaningasassignedo it in clause(28)
of section2 of the Motor VehiclesAct, 1988;

(77) 0O n eresident taxalh e per s ondy pensmwhe occasionally
undertakes transactions involving supply of goods or services or both, whether as

principal or agentor in any other capacity, but who has no fixed place of businessor

13
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residence inindia;

(78) 0 n daxables u p pnhegnda supply of goodsor servicesor both which is

not leviableto tax underthis Act or underthe IntegratedGoodsand ServicesTax Act;

(799 Oondnxable territorydé means the territ

territory;

80) onot i f imeaashnotification publishedin the Official Gazetteandthe

expressions onotifyo and onotifiedd shalll be

(8l) oot her r iintludesyeditories other than those comprising in a State

and those referred to in suolauses (a) to (e) of clausgd14);

(82) 0 o u ttpauxt delation to ataxableperson,meansthe tax chargeableunder
this Act on taxable supply of goods or services or both made by him or by his agent but

excludes tax payable by him on reverse charbasis;

(83) 0O o ut wairpdin rglation to ataxable person,meanssupply of goodsor
services or both, whether by sale, transfebarter, exchange, licence, rental, lease or
disposalor any other mode, made or agreedto be made by such personin the course or

furtherance of business;
(84) 0 per indudes
(@  anindividual;
(b)  aHindu Undivided Family:
(c)  acompany;
(d)  afirm;
(e)  aLimited Liability Partnership;

® an associationof personsor a body of individuals, whether incorporated or

not, in India or outside India;

(9) any corporation establishedby or under any Central Act, State Act or
Provincial Act or a Government company as defined in clause (45 of section 2 of the
CompaniesAct, 2013;

14
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(h) any body corporate incorporated by or under the laws of a country outside

India;

0) a co-operative society registeredunder any law relating to co-operative
societies;

) a localauthority;

(k) Central Governmentor a StateGovernment;

0 society as defined under the Societies Registration At860;

(m)  trust; and

(n) everyartificial juridical person,not falling within any of the above;
85 opl ace offinclhdess 8 ness

(@) a place from where the businessis ordinarily carried on, and includes a
warehouse, a godown or any other place where a taxable person stores his goods,

suppliesor receivesgoodsor servicesor both; or
(b) a place where a taxable person maintasrhis books of accountr

(©) a place where a taxable person is engaged in business through an agent, by

whatever namecalled;

(86) o p !l afc @ p pregndthe placeof supply asreferredto in ChapterV of
the Integrated Goods and ServiceBax Act;

(87) o pr e s cr eabsepdedcribedby rules made under thisAct on the

recommendations of theCouncil;

(88) 0o pr i n meapsaperdonon whosebehalfanagentcarrieson the business

of supply or receipt of goods or services dyoth;

89 oOoprincipal pl ace of d businessesgesified ahe a n s

principal place of business in the certificate oégistration;

(90) o p r i nscui pppahégngthe supply of goodsor serviceswhich constitutes
the predominantelementof acompositesupply andto which any other supplyforming part

of that composite supply isancillary;

15
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(91) o p r oopfefriircrelatian to any function to be performed under this Act,
meansthe Commissioneror the officer of the central tax who is assignecthat function by

the Commissioner in theBoard;

(92) 0 g u a rshalemreana period comprising three consecutivecalendarmonths,

endingon the lastday of March, June, Septembeland Decemberof a calendaryeatr;
93) o0recipientdé of supply medhsigoods or serv

(@) where a considerationis payablefor the supply of goodsor servicesor both,

the person who is liable to pay thatonsideration;

(b) where no considerationis payable for the supply of goods, the person to
whom the goods are delivered or made available, or to whom possession or use of the

goods is given or made aailable; and

(©) where no consideration is payable for the supply of a service, the person to

whom the service igendered,

and any reference to a person to whom a supply is made shall be construed as a
reference to the recipient of the supply and shall inclecan agent acting as such on behalf

of the recipient in relation to the goods or services or both supplied;

94) or egi p ¢ e smeAngapersonwho is registeredunder section25 but

does not include a person having a Unique Identitidumber;

(95) o r e g ul ae¢ansahe segulatons made by the Board under this Aa
the recommendations of theCouncil,

(96) O r e moin raldtiénd@o goods,meansi

(@) despatch of the goods for delivery by the supplier thereof or by any other

person acting on behalf of such suppliegr

(b) collection of the goodsby the recipientthereofor by any other person acting

on behalf of suchrecipient;

(97) o r et meamsany return prescribedor otherwiserequiredto be furnished

by or under this Act or the rules madé¢hereunder;

(98) 0o r e veh & regeandthe liability to pay tax by the recipient of supply of

16
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goods or services or both instead of the supplier of such goods or services or both under
sub-section (3) or sub-section(4) of section9, or under sub-section(3) or sub- section (4)

of section 5 of thelntegrated Goods and ServiceSax Act;

99) ORevisional Aut horityd means an autho

revision of decision or orders as referred to in secti@d8;
(100 60 Schedul e6 means a SdAbtedul e appended t

(101) o0 s e c u rshalt hawe thheésamemeaning as assignedto it in clause(h) of

section2 of the SecuritiesContracts(Regulation)Act, 1956;

(102) 0servicesd6 means anything other t han
includes activities relating to the use of money or its conversion by cash or byather
mode, from one form, currency or denomination, to another form, currency or

denomination for which a separate consideration isharged;

[Explanation.d dFor the removal of doubts, it is hereby clarified that the

expression 0s er taing @ ar@ngingtransactibes i sdcuaites;]l |
(103) 60 St ated6 includes Llagiskdtore;ion territory wit

(104) o St B & méansthe tax levied under any State Goods and ServicesTax
Act;

(105) 0 s u p pih ire@tiod to any goods or servicesor both, shall mean the
peron supplying the said goods or services or both and shall include an agent acting as

such on behalf of such supplier in relation to the goods or services or bstipplied;
(106) ot p & r imeahshhe periodfor which thereturnisrequiredto befurnished,

(107) ot abbep e r snoeanda personwho is registeredor liable to beregistered

under section 22 or sectiol4;

(108) o0t axabl e supplyd means a supply of go

® Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (Naol ®f 2018)& Brought
into force w.e.f. 0F February, 2019.
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CHAPTER | PRELIMINARY
leviable to tax under thisAct;

(109) ot axtét eimeansthe Gerritory to which the provisions of this Act
apply;

(110) 0t el ec o mms B ¢ @danseernviceof any description (including
electronic mail, voice mail, data services, audio text services, video text services, radio
paging and cellular mobile telephone services) which is w©ha available tousers by
meansof any transmissionor reception of signs, signals, writing, images and sounds

or intelligence of any nature, by wire, radio, visual or other electromagnetieans;

(111) ot IstateGoods and ServicesTax A ¢ tmgansthe respectiveState Goods
and ServicesTaxAct, 2017;

(112) 6turnover in Statedé or oturnover in U
value of all taxable supplies (excluding the value of inward supplies on which tax is
payableby a personon reversechargebasis)and exemptsupplies made within a State or
Union territory by a taxable person, exportof goodsor servicesor both and inter-

State supplies of goods or services or both made from the State or Union territopythe
said taxable personbut excludescentral tax, State tax, Union territory tax, integrated tax

and cess;
(113) dusual placenecandP or esi denceod
@) in caseof anindividual, the placewherehe ordinarily resides;

(b) in other cases,the place where the personis incorporated or otherwise

legally constituted,;
(114) oUniemritt oryd meafis the territory
@) the Andaman and Nicobarlslands;
(b) Lakshadweep;
(c) [Dadra and NagarHaveli and Daman and Diu;J*°

(d) [Ladakh]™

YSubstituted for o0(c) Dadr a a ol Thé&igaace Add 2020e(Noi 12of( d) Dan
2020PBrought into force w.e.f 30.06.2020.
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(e) Chandigarh;and
® Ot her territoryo.

Explanatiord Bor the purposesof this Act, eachof the territories specified in sub

clauses §) to (f) shall be considered to be a separate Uniterritory;

(115) oUni on territory taxo means the Union

levied underthe Union Territory Goodsand ServicesTax Act;

(116) o U n i Terntory Goods and ServicesTax A ¢ tmgansthe Union Territory
Goodsand ServicesTax Act, 2017;

(117) o v at & d umeansa return furnished under sub-section (1) of section39

on which seltassessed tax has been paidfull;

(118) 0 v o u crheansan instrument where thereis an obligation to acceptit as
consideration or part consideration for a supply of goods or services or both and where
the goods or services or both to be supplied or the identities of their potential suppliers
are either indicated on the instrument itself or in related documentation, ilgling the

terms and conditions of use of suclinstrument;

(119) o0 wo rckosn t rmaeansa@ontract for building, construction, fabrication,
completion, erection, installation, fitting out, improvement, modification, repair,
maintenance, renovation, alteration orcommissioning of any immovable property
wherein transfer of property in goods (whether as goods or in some other form) is

involved in the execution of suchcontract;

(120) words and expressionsusedand not defined in this Act but defined in the
Integrated Goods and ServicesTax Act, the Union Territory Goods and ServicesTax Act
and the Goods and ServicesTax (Compensationto States)Act shall have the same

meaning as assigned to them in thosActs;

(121) anyreferencen this Act to alaw which is not in forcein the Stateof Jammu
and Kashmir, shall, in relation to that State be construed as a reference to the

correspondinglaw, if any, in force in thatState.

"Substituted for 0( c)(d) Dandrraad Diuloy TiNhdigamae Add 202@(Nd. 12 of
2020)06Brought into force w.e.f 30.06.2020.
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CHAPTER Il ADMINISTRATION
3. Officers under this Act. i The Governmentshall, by notification, appoint

the following classe®f officersfor the purposes of this Acthamely:d o

(@) Principal Chief Commissionersof Central Tax or Principal Directors General

of Central Tax,
(b) Chief Commissionersof Central Tax or Directors Generalof Central Tax,

(©) Principal Commissionersof Central Tax or Principal Additional Directors

Generalof Central Tax,

(d) Commissionersof Central Tax or Additional Directors General of Central

Tax,

(e) Additional Commissioners of Central Tax or Additional Directors of

Central Tax,
® Joint Commissionersof Central Tax or Joint Directors of Central Tax,
(9) Deputy Commissionersof Central Tax or Deputy Directors of Central Tax,

(h)  Assistant Commissionersof Central Tax or Assistant Directors of

Central Tax,and
() any other class of officers as it may deem fit:

Provided that the officers appointed under the Central Excise Act, 1944 shall be
deemedto be the officers appointed under the provisions of thiact.

~

4. Appointment of Officers. fi (1) The Board may, in addition to the officers
asmay be notified by the Government under section 3, appoint such persons as it may
think fit to be the officers under thisAct.

(2)  Without prejudice to the provisions of sub-section (1), the Board may, by
order, authoriseany officer referredto in clauseqa) to (h) of section3 to appoint officers of
centraltax below the rank of AssistantCommissionerof central tax for the administration
of this Act.
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CHAPTER Il ADMINISTRATION

5. Powers of officers under GST.i (1) Subjectto such conditions and
limitations asthe Board may impose,an officer of central tax may exercise thegwvers and

discharge the duties conferred or imposed &im under this Act.

(2)  An officer of central tax may exercisethe powers and dischargethe duties
conferred orimposedunder this Act on any other officer of centraltax who is subordinate

to him.

(3) The Commissionermay, subject to such conditions and limitations as may
be specifiedin this behalf by him, delegate his powers to any other officer who is

subordinate tohim.

4 Notwithstanding anything contained in this section, an Appellate
Authority shall not exercisethe powersand dischargethe duties conferredor imposedon

any other officer of centraltax.

6. Authorisation of officers of State tax or Union territory tax as proper
officer in certain circumstances.ii (1) Without prejudice to the provisions of thisAct,
the officers appointed under the State Goods and Servicksx Act or the Union Territory
Goods and ServicesTax Act are authorised to be the proper officers for the purposes of
this Act, subject to such conditionsasthe Governmentshall, on the recommendationsof

the Council, by notification, specify.

(2) Subject to the conditions specifiedin the notification issued under
sub-section (1),0 &

(@  whereany properofficer issuesan order underthis Act, he shallalsoissuean
order under the State Goods and Seéces Tax Act or the Union Territory Goods and
ServicesTax Act, as authorised by the State Goods and ServicesTax Act or the Union
Territory Goods and ServicesTax Act, as the case may be, under intimation to the

jurisdictional officer of Statetax or Union territory tax;

(b) where a proper officer under the State Goods and ServiCEax Act or the
Union Territory Goods and ServicesTax Act hasinitiated any proceedingson a subject
matter, no proceedings shall be initiated by the proper officer under this Amh the same

subjectmatter.
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CHAPTER Il ADMINISTRATION

(3)  Any proceedingdor rectification, appealand revision, whereverapplicable,
of any order passedby an officer appointed under this Act shall not lie before an officer
appointed underthe StateGoods and ServicesTax Act or the Union Territory Goods and

Services Tax Act.

22



CHAPTER Il LEVY AND COLLECTION OF TAX

CHAPTER Il LEVY AND COLLECTION OF TAX

7. Scope of supplyfi (1) For the purposes of this Act, the expression
0 S u p pntludesd o

(@) all forms of supply of goodsor servicesor both suchassale,transfer, barter,

exchangelicence,rental, leaseor disposalmadeor agreedto be madefor a considerationby

a personin the courseor furtheranceof business;

(b) import of services for a consideration whether or not in the course or

furtherance ofbusiness;[andf

(©) the activities specified in Schedule I, made or agreed to be made without a

consideration;[****] 3
(d) [*****] 14.

[(RA) where certain activities or transactions constitute a supply in accordance
with the provisions of subsection (1), they shall be treated either as suppdf goods or

supply of services as referred to in Schedule 1P
2 Notwithstanding anything contained in subsection(1),0 o
(@) activities or transactions specified in Schedule lldr

(b) such activities or transactions undertaken by the Central Government, a
State Government or any local authority in which they are engaged as public
authorities, as may be notified by the Government on the recommendations of the

Council,

shall be treated neither as a supply of goods nor a supply of services.

2 Inserted w.e.f 0% July, 2017 by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of

2018)8 Brought into force on 0F' February, 2019.

BOmitted 0anduly, 2017 by. The Ceritral Goods and Services Tax (Amendment) Act, 2018

(No. 31 of 2018)8 Brought into force on 0F' February, 2019.

“Omitted o0(d) the activities to be treadteinSchkedulesuppl y
1.6 wJuy,2017 by(rie Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2018)

d Brought into force on 0F February, 2019.

% Inserted w.e.f. 0% July, 2017 by The Central Goods and Services Tax (Amendment) A@D18 (No. 31

of 2018)8 Brought into force on 0F February, 2019.
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(3)  Subject to the provisions of [subsections (1), (1A) and (2)]*°, the
Government may, on the recommendations of the Councilspecify, by notification, the

transactions that are to be treatedsi
(@) a supply of goods and not as a supply of services;
(b) a supply of servicesand not asa supply of goods.

8. Tax liability on composite and mixed supplies.i The tax liability on a

compositeor amixed supplyshallbedeterminedin the following manner,namely:ii

(@) a composite supply comprising two or more supplies, one of which is a
principal supply, shall be treated as a supply of such principal supplgnd

(b) amixed supply comprisingtwo or more suppliesshall betreatedasa supply

of that particular supply which attracts the highest rate of tax.

9. Levy and collection.i (1) Subjectto the provisions of sub-section(2), there
shall be levied a tax called the centralgoodsand servicestax on all intra-State suppliesof
goods or services or both, except on the supply of alcoholic liquor for human
consumption, on the value determined under section 1%d at such rates, not exceeding
twenty per cent., as may be notified by the Governmewin the recommendationsof the
Council and collected in such manner as may be prescribed and shall be paid by the

taxable person.

2 The central tax on the supply of petrolem crude, high speed diesel, motor
spirit (commonly known as petrol), natural gasand aviation turbine fuel shall be levied
with effect from such date as may be notified by the Government on the

recommendations of theCouncil.

3) The Government may, on the recommendations of the Council, by
notification, specify categoriesof supply of goodsor servicesor both, the tax on which
shall be paid on reversechargebasisby the recipient of suchgoodsor servicesor both and
all the provisions of this Act shall appy to such recipient as if he is the person liable for

paying the tax in relationto the supply of suchgoodsor servicesor both.

¥Substit ut-secions(h and@sou bw. LJuly, 20170by The Central Goods and Services Tax
(Amendment) Act, 2018 (No. 31 of 2018p Brought into force on 0F February, 20D.
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CHAPTER Il LEVY AND COLLECTION OF TAX

4) [The Government may, on the recommendations of the Council, by
notification, specify a class of registered persons who shailh respect of supply of
specified categories of goods or services or both received from an unregistered supplier,
pay the tax on reverse charge basis as the recipient of such supply of goods or services or
both, and all the provisions of this Act shall aply to such recipient as if he is the person

liable for paying the tax in relation to such supply of goods or services or both.]

(5) The Government may, on the recommendations of the Council, by
notification, specify categories of services the tax on intftate supplies of which shall be
paid by the electroniccommerceoperatorif suchservicesare suppliedthrough it, and all
the provisions ofthis Act shall apply to such electroniccommerceoperator asif heis the

supplierliable for paying the tax in reldion to the supply of suchservices:

Provided that where an electronic commerce operator does not have a physical
presencein the taxable territory, any person representing such electronic commerce

operatorfor any purposein the taxableterritory shallbeliable to pay tax:

Provided further that where an electronic commerce operator does not have a
physical presence in the taxable territory and also he does not have a representative in the
said territory, such electronic commerce operator shall appoint a personin the taxable

territory for the purpose of paying tax and such person shall be liable to gay.

10. Composition levy.fi (1) Notwithstanding anything to the contrary
contained in this Act but subject to thgrovisionsof sub-sections(3) and (4) of secton 9, a
registeredperson,whoseaggregate turnovem the precedingfinancial year did not exceed
fifty lakh rupees,may opt to pay, [in lieu of the tax payableby him under subsection (1)
of section 9, an amount calculated at such rate]'®* as may be presribed, but not

exceedingd o

"Substituted for o0(4) The central tax in respect of
supplier, who is not registered, to a registered person shall be paid by such person on reverse charge basis as

the recipient and all the provisias of this Act shall apply to such recipienasif he is the personliable for

paying the tax in relation to the supply of suchgoods or servicesob ot h. 6 by The Centr al
Services Tax (Amendment) Act, 2018 (No. 31 of 2018)Brought into force we.f. 02 February, 2019.
BSubstituted for opun |ieu of the tax payable by him,
Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2018&) Brought into force w.e.f. OF

February, 2019.
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(@) one percent. of the turnover in Stateor turnover in Union territory in caseof

amanufacturer,

(b) two anda half percent. of the turnover in Stateor turnoverin Union territory
in caseof personsengagedin making suppliesreferredto in clause(b) of paragraph6 of
Schedule Il,and

(c) half percent. of the turnover in Stateor turnover in Union territory in caseof

other suppliers,
subject to such conditions and restrictions as may be prescribed:

Provided that the Government may, by notification, increasethe said limit of fifty
lakh rupeesto such higher amount, not exceeding[one crore and fifty lakh rupees}®, as

may berecommendedby the Council:

[Provided further that a person who opts to pay tax under clause (a) or clause (b)
or clause (c) may supply services (other than those referred to in clause (b) of paragraph 6
of Schedule II), of value not exceeding ten per cent. of turnover in a State or Union

territory in the preceding financial year or five lakh rupees, whichever igher]®.

[Explanatiord Bor the purposes of second proviso, the value of exempt supply of
services provided by way of extending deposits, loans or advances in so far as the
consideration is represented by way of interest or discount shall not be takemiatcount

for determining the value of turnover in a State or Union territory}.
2 The registered person shall be eligible to opt under sséction (1)jf: fi

(@) [save as provided in suisection (1), he is not engaged in the supply of

services;}

YSubstitued f or oO0one crore rupeeso6 by The Centr al Goods a
31 of 2018)8 Brought into force w.e.f. 0F February, 2019.

2 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought

into force w.e.f. 0F' February, 2019.

2 Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0% January,

2020.

ZSubstitut eidnotfelngagedn thasupplyaf servicesother than suppliesreferredto in clause )

of paragraph 6 of Scheduldl save as provided in suksection (1), he is not engaged in the supply of
services. 6 by The Central Goods and Ser WBrowintd ax ( Ame
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(b) heis not engagedin making any supply of goods|or services}®*which arenot

leviableto tax under this Act;

(c) he is not engaged in making any intebtate outward supplies ofjoods|[or

services]*,

(d) he is not engaged in making any supply of goodsr services]® through an

electronic commerceoperator who is required to collect tax at sourceunder section52;

[****] 26

(e) heis not amanufacturerof suchgoodsasmay benotified by the Government

on the recommendations of th¢Council ;and]*’
® [he is neither a casual taxable persaror a nonresident taxable person}

Provided that where more than one registered persons are having the same
Permanent AccountNumber (issued under the Income-tax Act, 1961), the registered
personshall not be eligibleto opt for the schemeunder sub-secton (1) unlessall such

registeredpersonsopt to pay tax under thatsub-section.

[(2A) Notwithstanding anything to the contrary contained in this Act, but subject
to the provisions of suksections (3) and (4) of section 9, a registered person, not eligibl
to opt to pay tax under subsection (1) and suksection (2), whose aggregate turnover in
the preceding financial year did not exceed fifty lakh rupees, may opt to pay, in lieu of
the tax payable by him under sulsection (1) of section 9, an amount of tagalculated at
such rate as may be prescribed, but not exceeding three per cent. of the turnover in State

or turnover in Union territory, if he is notd o

(@) engaged in making any supply of goods or services which are not leviable

to tax under this Act;

force w.e.f. 0F February, 2019.

% |nserted byThe Finance Act, 20 (No. 12 of 2020) & Brought into force w.e.f. 0% January, 202.

*|Inserted byThe Finance Act, 20 (No. 12 of 2020) 8 Brought into force w.e.f. 0% January, 202

% Inserted byThe Finance Act, 2®0 (No. 12 of 2020) 8 Brought into force w.e.f. 0F January, 202

®Omitted oOando6 by The Finance ( &Broughinto fokee wef @019 ( No
January, 2020.

Substituted for o0Council: o6 by The &Brougttintofercewhd. 2) Ac
01% January, 2020.

% |nserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0F January,

2020.
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(b) engagedn making any inter-State outward supplies of goods or services;

(©) engaged in making any supply of goods or services through an electronic

commerce operator who is required to collect tax at source under section 52;

(d) a manufacturer of such goods or supplieof such services as may be

notified by the Government on the recommendations of the Council; and
(e) a casual taxable person or a neresident taxable person:

Provided that where more than one registered person are having the same
Permanent Account Number issed under the Incometax Act, 1961, the registered
person shall not be eligible to opt for the scheme under this ssiction unless all such

registered persons opt to pay tax under this sskction.f?

3) The option availed of by a registeredpersonunder sub-section (1) [or sub
section (2A), as the case may bé&]shall lapse with effect from the day on which his
aggregate turnover during a financial year exceeds the limit specified under-sebtion

(1) [or subsection (2A), as the case may be’]

(4) A taxable person to whom the provisions of sub-section (1) [or, as the case
may be, suksection (2A)f* apply shall not collect any tax from the recipient on supplies

madeby him nor shall he beentitled to any credit of input tax.

5) If the proper officer hasreasongo believethat a taxablepersonhaspaid tax
under subsection (1) [or subsection (2A), as the case may b& Jdespitenot being eligible,
such personshall, in addition to any tax that may be payable by him under any other
provisions of this Act, be liableto a penalty and the provision®f section73 or section74

shall, mutatisnutandisapply for determination of tax and penalty.

» Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0% January,
2020.
® Inserted by TheFinance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0% January,
2020.
% Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0F January,
2020.
® Inserted by The Finance (No. 2) Act, 2019 (No. 2302019) 8 Brought into force w.e.f. 0F January,
2020.
¥ Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0F January,
2020.
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[Explanation B Bor the purposes of computing aggregate turnover of a person for
determining his eligibility to pay tax undert hi s section, the expr e
turnoveréd shall include the value of suppli
April of a financial year up to the date when he becomes liable for registration under this
Act, but shall not include the value & exempt supply of services provided by way of
extending deposits, loans or advances in so far as the consideration is represented by way

of interest or discount.

Explanation & Bor the purposes of determining the tax payable by a person under
thissecttn, t he expression oturnover iin State or

include the value of following supplies, namelyg &

0) supplies from the first day of April of a financial year up to the date when

such person becomes liable for registration undtis Act; and

(i) exempt supply of services provided by way of extending deposits, loans or

advances in so far as the consideration is represented by way of interest or discotint.]

11. Power to grant Exemption. i (1) Where the Governmentis satisfiedthat
it is necessaryin the public interest so to do, it may, on the recommendationsof the
Council, by notification, exemptgenerally,either absolutely or subject to such conditions
as may be specified therein, goods or services or boftany specifieddescriptionfrom the
whole or any part of the tax leviable thereon with effect from such date as may be

specified in suchotification.

(2)  Where the Government is satisfied that it is necessary in the public interest
so to do, it may, on the recommendations of the Councjlby special order in each case,
under circumstancesof an exceptional nature to be statedin such order, exempt from

paymentof tax any goods or services or both on which tax Isviable.

(3) The Government may, if it considers necessary or expedient so to tw
the purpose of clarifying the scopeor applicability of any notification issuedunder
sub-section (1) or order issued undersub-section (2), insert an explanation in such

notification or order, as the case may be, by notification at any time within enyear of

% Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 01% January,
2020.

29



CHAPTER Il LEVY AND COLLECTION OF TX

issue of the notification under suksection (L) or order under subksection @), and every
such explanation shall have effect as if it had always been the part of the first such

notification or order, as the case mape.

Explanatiord Bor the purposes of this section, where an exemption in respect of
any goods or services or both from the whole or part of the tax leviable thereon has been
granted absolutely, the registered person supplying such goods or services or both shall
not collect the tax, h excess of the effective rate, on such supply of goods or services or
both.
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CHAPTER IV TIME AND VALUE OF SUPPLY
12.  Time of Supply of Goods.fi (1) The liability to paytax on goodsshall arise

atthe time of supply,asdetermined in accordance with the mvisions of this section.

2 The time of supply of goods shall be the earlier of the following dates,

namely:i

(@) the date of issue of invoice by the supplier or the last date on which he is

required, under [******] * section 31, to issue the invoice with respetd the supply; or

(b) the date on which the supplier receives the payment with respect to the
supply:

Provided that where the supplier of taxable goodsreceivesan amount up to one
thousand rupees in excess of the amount indicated in the tax invoice, the timiesupply

to the extentof suchexcessamount shall, at the option of the said supplier, be the date of

issue of invoice in respect of such exceamount.

Explanationl.0 Bor the purposes of clausess{and @ , Osuppl ydé shal/l
to have beenmade to the extentit is coveredby the invoice or, asthe casemay be, the

payment.

Explanation2.0 Bor the purposesof clause (b), 0 t hlate on which the supplier
receivesthe p a y meshall lde the date on which the paymentis enteredin his books of
accountor the date on which the paymentis creditedto his bank account, whichever is

earlier.

(3) In case of supplies in respect of which tax is paid or liable to be paid on
reverse chargebasis, the time of supply shall be the earliest of the following dates,

namely:i
(@)  the date of the receipt of goodspr

(b) the date of paymentasenteredin the booksof accountof the recipientor the

¥*Omittedeosubn (1) ofdé by The Central Goods and Servi
2018)8 Brought into force w.e.f. 02 February, 2019.
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dateon which the paymentis debitedin his bank account,whicheveris earlier; or

(©) the dateimmediately following thirty daysfrom the dateof issueof invoice or

any other document, by whatevernamecalled, in lieu thereofby the supplier:

Provided that where it is not possible to determine the time of supply under clause
(a) or clause(b) or clause(c), the time of supply shall be the date of entry in the books of

account of the recipient ofsupply.
4 In case of supply of vouchers by a supplier, the time of supply sHadh
(@) the date of issue of voucher, if the supply is identifiable at that poiiaf;
(b)  the date of redemption of voucher, in &lothercases.

(5) Where it is not possible to determine the time of supply under the
provisions of subsection @) or subsection @) or subsection @), the time of supply shalld
o)

(@) in a casewhere a periodical return hasto befiled, bethe date on which such

return is to be filed;or
(b) in any other case, be the date on which the taxpsaid.

(6) The time of supply to the extent it relatesto an addition in the value of
supply by way of interest,late feeor penaltyfor delayedpaymentof any considerationshall

bethedate on which the supplier receives such addition walue.

13. Time of Supply of Servicesii (1) The liability to pay tax on servicesshall

ariseatthetime of supply,asdetermined in accordance with the provisions of thisection.

(2 The time of supply of servicesshall be the earliestof the following dates,

namely:i

(@) thedateof issueof invoice by the supplier,if the invoice is issuedwithin the
period prescribedunder [***+] 3¢ section31 or the date of receiptof payment, whicheveris

earlier;or

(b) the date of provision of service,if the invoice is not issuedwithin the period

¥Omi t t e-dectiorg2uobdby The Central Goods and Services Tax (Amendmé) Act, 2018 (No. 31 of
2018)8 Brought into force w.e.f. 02 February, 2019.
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prescribed under [******]%" section 31 or the date of receipt of payment, whichevés

earlier;or

(c) the date on which the recipient showsthe receiptof servicesin his booksof

acount, in a case where the provisions of clausa)(or clause b) do notapply:

Provided that where the supplier of taxable servicereceivesan amount up to one
thousand rupees in excess of the amount indicated in the tax invoice, the time of supply
to the extent of suchexcessamount shall, at the option of the said supplier, be the date of

issue of invoice relating to such excessnount.
Explanationd Bor the purposes of clauses)and (©)d o

() the supply shall be deemedto have beenmadeto the extentit is covered by

the invoiceor, as the case may be, theayment;

(i) 0 t klage of receiptof p a y meshall ie the date on which the payment is
entered in the books of account of the supplier or the date on which the paymast

creditedto his bank account,whichever is earlier.

3) In case of supplies in respect of which tax is paid or liable to be paid on
reverse chargebasis, the time of supply shall be the earlier of the following dates,

namely:d o

(@) thedateof paymentasenteredin the booksof accountof the recipient or the

dateon which the paymentis debitedin his bankaccount,whicheveris earlier; or

(b)  thedateimmediately following sixty daysfrom the dateof issueof invoice or

any other document, by whatevernamecalled, in lieu thereofby the supplier:

Provided that where it is not possible to determine the time of supply under clause
(@) or clause b), the time of supply shall be the date of entry in the books of account of

the recipient of supply:

Provided further that in case of supply by associated enteges, where the
supplier of serviceis located outside India, the time of supply shall be the date of entry in

the booksof accountof the recipientof supply or the date of payment,whicheveris earlier.

Omi t t e-dectiorg2uoboby The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of
2018)8 Brought into force w.e.f. 02 February, 2019.
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CHAPTER IV TIME AND VALUE OF SUPPLY
4) In case of supply of vouchers by a supplier, tharte of supply shallbed &
(@) thedateof issueof voucher,if the supplyis identifiable at that point; or
(b) the date of redemption of voucher, in all othecases.

(5)  Where it is not possible to determine the time of supply under the
provisions of subsection @) or sub-section @) or subsection @), the time of supply shalld
0

(@) in a casewhere a periodical return hasto befiled, bethe date on which such

return is to be filed;or
(b) in any other case, be the date on which the taxpaid.

(6) The time of supply to the extent it relatesto an addition in the value of
supply by way of interest,late feeor penaltyfor delayedpaymentof any considerationshall

bethe date on which the supplier receives such addition walue.

14. Change in rate of tax in respect of supply of goals or servicesii
Notwithstanding anything containedin section12 or section13, the time of supply, where
there is a change in the rate of tax in respect of goods or services or both, shall be

determinedin the following manner,namely:d &

(@) in case the good or services or both have been supplied before the change

in rate oftax,0 0

() where the invoice for the same has beenissuedand the payment is also
received after the change in rate of tax, the time of supply shall be the date of receipt

paymentor the date of issueof invoice, whicheveris earlier; or

(i) where the invoice has beenissued prior to the changein rate of tax but
paymentis receivedafter the changein rate of tax, the time of supply shall be the date of

issue of invoice:or

(i)  wherethe paymenthasbeenreceivedbeforethe changein rate of tax, butthe
invoice for the sameis issuedafter the changein rate of tax, the time of supply shall be the

date of receipt ofpayment;

(b) in casethe goodsor servicesor both have beensuppliedafter the change in

34



CHAPTER IV TIME AND VALUE OF SUPPLY
rate oftax,0 o

() where the payment is received after the change in rate of tax but the
invoice hasbeenissuedprior to the changein rate of tax, the time of supplyshall be the date

of receipt of payment;or

(i) where the invoice has been issued and payment is received before the
changein rate of tax, the time of supply shall be the date of receiptof paymentor date of

issueof invoice, whicheveris earlier; or

(i)  where the invoice has been issued after the change in rate of bax the
paymentis receivedbeforethe changein rate of tax, the time of supply shall be the date of

issue ofinvoice:

Provided that the date of receiptof paymentshall be the date of credit in the bank
account if such credit in the bank account is after four working days frothe date of

changein the rate of tax.

Explanatomd 8or t he purposes of this section,
shall be the date on which the payment is entered in the books of accoahthe supplier

or the dateon which the paymentis creditedto hisbank account, whichever igarlier.

15. Value of Taxable Supply.fi (1) The value of a supply of goods or services
or both shall be the transaction valueyhich is the price actually paid or payablefor the
said supply of goodsor servicesor both where the spplier and the recipient of the supply

are not related and the price is the sole consideration for tisepply.
2 The value of supply shalincluded 6 o

(@) any taxes,duties, cessesfeesand chargedevied under any law for the time
being in force other than thisAct, the State Goods and Service3ax Act, the Union
Territory Goods and ServicesTax Act and the Goods and ServicesTax (Compensation to

States) Act, if charged separately by theupplier;

(b) any amount that the supplier is liable to pay in relation to sucbupply but
which has been incurred by the recipient of the supply and not included in the price

actually paid or payable for the goods or services both;

(©) incidental expenses, including commission and packing, charged by the
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CHAPTER IV TIME AND VALUE OF SUPPLY

supplier to the recipient of a supply and any amount chargedfor anything done by the
supplier in respectof the supply of goods or servicesor both at the time of, or before

delivery of goods or supply ofservices;

(d) interest or late fee or penalty for delayed payment of any consideacat for

any supply;and

(e) subsidies directly linked to the price excluding subsidies provided by the

Central Governmentand StateGovernments.

Explanatiord Bor the purposes of this susection, the amount of subsidy shall be

included in the value of supplyof the supplier who receives the subsidy.
(3) The value of the supply shall not include any discount which igivend &

(@) beforeor at the time of the supplyif suchdiscounthasbeenduly recordedin

the invoice issuedin respectof such supply; and
(b) after the suply has been effectedfi

() such discount is establishedin terms of an agreemententeredinto at or

beforethe time of suchsupply and specificallylinked to relevantinvoices;and

(i) input tax credit as is attributable to the discount on the basis of docunten

issued by the supplier has been reversed by the recipient of the supply.

(4)  Where the value of the supply of goods or services or both cannot be
determined undersub-section(1), the sameshall be determinedin suchmannerasmay be

prescribed.

(5) Notwithstanding anything contained in subsection (1) or subsection @),
the valueof suchsuppliesasmay be notified by the Governmenton the recommendations

of the Council shall be determinedin suchmannerasmay be prescribed.
Explanatiorfi For the purposes of tis Act,0 0
(@) persons shall be deemdd to be orelated
(1) such persons are offi cebusnesses; di rector s

(i) such persons are legally recognised partnershosiness;
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CHAPTER IV TIME AND VALUE OF SUPPLY
(i)  such persons are employer anemployee;

(iv)  any persondirectly or indirectly owns, controls or holds twenty-five per

cent. or more of the outstanding voting stock or shares of both thfem;
(v) one of them directly or indirectly controls thether;
(vi)  both of them aredirectly or indirectly controlled by a third person;
(vii)  together they directly or indirectly control a third personpr
(vii)  theyaremembersof the samefamily;
b)) the term Opersongersens;so includes | egal

(©) persons who are associated in the business of one another in that orikds
sole agent or sole distributor or sole caessionaire, howsoever described, of thaher,

shall be deemed to beelated.
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CHAPTER V INPUT TAX CREDIT

CHAPTER V INPUT TAX CREDIT

16.  Eligibility and conditions for taking input tax credit. A (1) Every
registered person shall, subject to such conditions and restrictions as rhayrescribed
andin the mannerspecifiedin section49, be entitled to take credit of input tax chargedon
any supply of goodsor servicesor both to him which areusedor intendedto beusedin the
course or furtherance of his businessand the said amount shdl be credited to the

electronic credit ledger of suclperson.

2 Notwithstanding anything contained in this section, no registeredperson
shall be entitledto the credit of any input tax in respectof any supply of goodsor services

or both to him unlessg o

(@) heisin possessiomf atax invoice or debitnoteissuedby a supplierregistered

under this Act, or such other tax paying documents as may Ipeescribed;
(b) he has received the goods or services both.

[Explanatioml For the purposes of this clause, it sii be deemed that the

registered person has received the goods or, as the case may be, sedvites

(i) where the goods are delivered by the supplier to a recipient or any other person

on the direction of such registered person, whether acting as an agenttherwise, before

or during movement of goods, either by way of transfer of documents of title to goods or

otherwise;

(i) where the services are provided by the supplier to any person on the direction

of and on account of such registered persoif;]

(©) subject to the provisions of section 41, the tax charged in respect of such

supply hasbeenactually paid to the Government, either in cashor through utilisation of

% Substituted for 0Explanatiorfi For the purposes of this clause, it shall be deemed that the registered

personhasreceivedthe goodswherethe goodsaredeliveredby the supplier toa recipientor any other person
on the direction of such registered person, whether acting as an agent or otherwise, before or during

movementof goods,either by way of transfer of documents of title to goods oot her wi se; 6 by

Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2018&) Brought into force w.e.f. OF
February, 2019.
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CHAPTER V INPUT TAX CREDIT
input tax credit admissible in respect of the said supplgnd
(d) he has furnished the return undesection 39:

Provided that where the goods against an invoice are received in lots or
instalments, the registered person shall be entitled to take credit upon receipt of the last

lot or instalment:

Provided further that where a recipient fails to pay tohe supplier of goods or
services or both, other than the supplies on which tax is payable on reverse charge basis,
the amount towardsthe value of supply along with tax payablethereonwithin a period of
one hundred and eighty days from the date of issué invoice by the supplieranamount
equal to the input tax credit availed by the recipient shall be added to his output tax

liability, along with interest thereon, in such manner as may be prescribed:

Provided alsothat the recipientshall be entitled to avail of the credit of input tax on
payment made by him of the amount towards the value of supply of goods or services or

both along with tax payablethereon.

(3)  Wheretheregisteredpersonhasclaimed depreciationon the tax component
of the cost of capitalgoods and plant and machinery under the provisions of the Income

tax Act, 1961,the input tax credit on the saidtax componentshall not be allowed.

(4) A registered person shall not be entitled to take input tax credit in respect
of any invoice or debit note for supply of goodsor servicesor both after the due date of
furnishing of the return under section39 for the month of Septembeifollowing the end of
financial year to which such invoice off******] *° debit note pertains or furnishing of the

relevantannual return, whicheveris earlier.

[Provided that the registered person shall be entitled to take input tax credit after
the due date of furnishing of the return under section 39 for the month of September,
2018 till the due date of furnishing of the returmunder the said section for the month of
March, 2019 in respect of any invoice or invoice relating to such debit note for supply of
goods or services or both made during the financial year 2018, the details of which

have been uploaded by the supplier ued subsection (1) of section 37 till the due date

¥Omitted o0invoice relating to such ®Brughtifthfercefviefh anc e

01* January, 2021.
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for furnishing the details under suisection (1) of said section for the month of March,
2019.1°

17.  Apportionment of credit and blocked credits. i (1) Where the goods or
services or both are used by the regséd person partly forthe purposeof any business
and partly for other purposes,the amount of credit shall be restricted to so much of the

input tax as is attributable to the purposes of hisusiness.

(2)  Where the goods or services or both are used by thegistered person
partly for effectingtaxablesuppliesincluding zero-ratedsuppliesunderthis Act or underthe
Integrated Goodsand ServicesTax Act and partly for effectingexemptsuppliesunder the
said Acts, the amount of credit shall be restricted to so much of the input tax as is

attributable to the said taxable supplies including zeroated supplies.

(3) The value of exempt supply under subsection (2) shall be such as may be
prescribed,and shall include supplieson which the recipientis liable to pay tax on reverse
chargebasis, transactionsn securities,saleof land and, subjectto clause(b) of paragraph

5 of Schedule I, sale ofbuilding.

[Explanatiomi For the purposes of this sus ect i on, the express:
exempt suppl ylbde the habué bf activities orn trarcsactions specified in
Schedule 111, except those specified in paragraph 5 of the said Sched(le;]

(4) A banking company or a financial institution including a nonbanking
financial company, engaged in supplying services byay of accepting deposits, extending
loans or advances shall have the option to either comply with the provisions of sub
section @), or avail of, every month, an amount equal to fifty per cent. of the eligible
input tax credit on inputs, capital goods andnput services in that month and the rest

shall lapse:

Provided that the option once exercised shall not be withdrawn during the

remaining part of the financialear:

Provided further that the restriction of fifty per cent. shall not apply to the tax paid

“0Inserted vide Order No. 02/20188Central Tax dated 31.12.2018
“l Inserted by The Central Goods and Services Tax (Amendmenict, 2018 (No. 31 of 2018)8 Brought
into force w.e.f. 0F February, 2019.
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on supplies made by one registered person to another registered person having the same

Permanent AccouniNumber.

5) Notwithstanding anything contained in subsection () of section 16 and
sub- section () of section 18, input tax credit shall not be availablen respect of the

following, namely:i

(@) [motor vehicles for transportation of persons having approved seating
capacity of not more than thirteen persons (including the driver), except when they are

used for making the following taxable supplies, namely:

(A)  further supply of such motor vehicles; or
(B) transportation of passengersor
(C)  imparting training on driving such motor vehicles;

(aa) vessels and aircraft except when they are uged

() for making thefollowing taxablesupplies,namely:i
(A)  further supply of such vesels or aircraft; or
(B)  transportation of passengerspr
(C) imparting training on navigating such vessels; or
(D)  imparting training on flying such aircraft;

(i)  for transportation of goods;

(ab) services of general insurance, servicing, repair and maintenance irfaoas

they relate to motor vehicles, vessels or aircraft referred to in clause (a) or clause (aa):
Provided that the input tax credit in respect of such services shall be availéble

(i) where the motor vehicles, vessels or aircraft referred to in clausg ¢r clause

(aa) are used for the purposes specified therein;
(i) where received by a taxable person engaged
(I) in the manufacture of such motor vehicles, vessels or aircraft; or

(1) in the supply of general insurance services in respect of such moto
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CHAPTER V INPUT TAX CREDIT
vehicles, vessels or aircraft insured by hinf¥]
(b) [the following supply of goods or services obothfi

() food and beverages, outdoor catering, beauty treatment, health services,
cosmetic and plastic surgery, leasing, renting or hiring of motor vehicles, vdsser
aircraft referred to in clause (a) or clause (aa) except when used for the purposes specified

therein, life insurance and health insurance:

Provided that the input tax credit in respect of such goods or services or both shall
be available where an iward supply of such goods or services or both is used by a
registered person for making an outward taxable supply of the same category of goods or

services or both or as an element of a taxable composite or mixed supply;
(i) membership of a club, health and inesscentre; and

(i) travel benefits extended to employees on vacation such as leave or home

travel concession:

Provided that the input tax credit in respect of such goods or services or both shall
be available, where it is obligatory for an employer to progte the same to its employees

under any law for the time being in force’}

“Substituted for o0(a) motor vehicles a&and other convey
(i) for making the following taxable supplies, namelyi

(A) further supply of such vehicle®r conveyances ; or

(B) transportation of passengers; or

(C) imparting training on driving, flying, navigating such vehicles or conveyances;

(ii) for transportation of goods; o

by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 201@Brought into force

w.e.f. 0T February, 2019.

“Substituted for o(b) the foll Wi fog asdubpverages, outdoogoods o
catering, beauty treatment, health services, cosmetic and plastic surgery except where an inwardlgugip

goods or services or both of a particular category is used by a registered person for making an outward

taxable supply of the same category of goods or services or both or as an element of a taxable composite or

mixed supply;

(ii) membership of a cl, health and fithess centre;
(iii) rent-a-cab, life insurance and health insurance except whéré
(A) the Government notifies the services which are obligatory for an employer to provide to

its employees under any law for the time being in force; or

(B) such inward supply of goods or services or both of a particular category is used by a

42



CHAPTER V INPUT TAX CREDIT

(©) works contract services when supplied for construction of an immovable
property (other than plant and machinery) exceptwhere it is an input servicefor further

supply of works contact service;

(d) goodsor servicesor both receivedby a taxablepersonfor constructionof an
immovable property (other than plant or machinery) on his own account including when

suchgoodsor servicesor both areusedin the courseor furtheranceof busines.

Explanationd &or the purposes of clauses € and (d), the expression
0 ¢ 0 n st rincladesresconétruction, renovation, additions or alterationsor repairs, to

the extent of capitalisation, to the said immovableroperty;
(e) goods or services or both owhich tax has been paid under sectiohO;

® goods or services or both received by a noesident taxable person except
on goods imported byhim;
9) goods or services or both used for personansumption;

(h) goodslost, stolen, destroyed,written off or disposedof by way of gift or free

samples;and
0) any tax paid in accordancewith the provisionsof sections74,129and 130.

(6) The Government may prescribe the manner in which the credit referred to

in sub-sections () and (2) may be attributed.

Explanatiord Bor the purposesof this Chapter and Chapter VI, the expression
opl anima ahid meanyapparatus,equipment, and machinery fixed to earth by
foundation or structural support that are used for making outward supply of goods or

servicesor both and includessud foundation and structural supportsbut excludesi

registered person for making an outward taxable supply of the same category of goods or services or both
or as part of a taxable composite or mixed supply; and

(iv) travel benefits extended to employees on vacation such as leave or home travel
concession; 6

by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2018)Brought into force
w.e.f. 0T February, 2019.
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() land, building or any other civil structures;
(i) telecommunication towers;and
(i)  pipelines laid outside the factorpremises.

18.  Availability of credit in special circumstances. i (1) Subject to such

conditions andrestrictions as may berescribedi

(@) a person who has applied for registration under this Act within thirty days
from the date on which he becomes liable to registration and has been grantaech
registrationshall be entitled to take credit of input tax in respectof inputs held in stock and
inputs contained in semifinished or finished goods held in stock on the day immediately
preceding the date from which he becomes liable to pay tax under the provisions of this
Act;

(b) a personwho takesregistration under sub-section(3) of section25 shall be
entitled to take credit of input tax in respectof inputs held in stockand inputs contained in
semtfinished or finished goodsheld in stockon the day immediately precedingthe date of

grant of registration;

(©) where any registered person ceasds pay tax undersection 10, he shall be
entitled to take credit of input tax in respectof inputs held in stock, inputs contained in semi
finished or finishedgoodsheldin stockand on capital goodson the day immediately preceding

the datefrom which he becomediable to pay tax under section:

Provided that the credit on capital goods shall be reduced by such percentage

points as may be prescribed;

(d) where an exemptsupply of goodsor servicesor both by a registeredperson
becomes a taxablesupply, such person shall be entitled to take credit of input tax in
respectof inputs held in stockandinputs containedin semtfinished or finished goods held
in stock relatable to such exempt supply and on capital goods exclusively diser such
exempt supply on the day immediately preceding the date from which such supply

becomegaxable:

Provided that the credit on capital goods shall be reduced by such percentage

points as may be prescribed.
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@ A registeredperson shallnot be entitled to take input tax credit under
sub-section(1) in respectof any supply of goodsor servicesor both to him after the expiry

of one year from the date of issue of tax invoice relating to sustipply.

€)) Where there is a change in the constitution of a regisésl person on
account of sale,merger, demergeramalgamation, lease or transfer of the business with
the specific provisiongor transferof liabilities, the saidregisteredgpersonshallbeallowed to
transferthe input tax credit which remainsunutilised in his electroniccredit ledgerto such
sold, merged, demergedamalgamated,leasedor transferredbusinessn suchmanneras

may beprescribed.

@ Where any registered person who has availed of input tax credit opts to
pay tax under section 1®r, where thegoods or services or both supplied by him become
wholly exempt, he shall pay an amount, by way of debit in the electronic credit ledgeror
electronic casHedger,equivalentto the credit of input tax in respectof inputs held in stock
andinputs containead in semifinished or finished goodsheld in stockand on capital goods,
reduced by such percentagepoints as may be prescribed, on the day immediately
precedingthe date of exercisingof such option or, asthe casemay be, the date of such

exemption:

Provided that after payment of such amount, the balance of input tax credit, if

any, lying in his electronic credit ledger shall lapse.

®) The amount of credit under subsection (1) and theamount payableunder

sub-section @) shall be calculated in such mannersamay beprescribed.

©) In caseof supply of capitalgoodsor plantand machinery,on which input tax
credit hasbeentaken, the registeredpersonshall pay an amount equal to the input tax
credit taken onthe said capital goodsor plant and machinery reducedby such percentage
points as may be prescribedor the tax on the transactionvalue of such capital goodsor

plantand machinery determinedunder section15, whicheveris higher:

Provided that where refractory bricks, moulds and dies, jigs and fixtures are
supplied asscrap,the taxable personmay pay tax on the transactionvalue of suchgoods

determined under sectiorl5.
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19. Taking input tax credit in respect of inputs and capital goods sent for
job work. i (1) The principal shall, subject to such conditionsral restrictions as may be

prescribed beallowed input tax credit on inputs sentto a job worker for job work.

2 Notwithstanding anything contained in clause (b) of sub-section (2) of
section16, the principal shall be entitled to take credit of input tax omputs even if the
inputs are directlysentto ajob worker for job work without beingfirst broughtto his place

of business.

(3)  Where the inputs sent for job work are not received back by the principal
after completionof job work or otherwiseor are not supplied from the placeof businessof
the job worker in accordancewith clause(a) or clause(b) of sub-section(1) of section143
within one year of being sent out, it shall be deemed that such inputs had been supplied

by the principal to the job worker m the day when the said inputs were seout:

Provided that where the inputs are sentdirectly to a job worker, the period of one

year shall be counted from the date of receipt of inputs by the jyabrker.

4 The principal shall, subjectto such conditions and restrictions as may be

prescribed, ballowed input tax credit on capital goodssentto ajob worker for job work.

(5) Notwithstanding anything contained in clause (b) of sub-section (2) of
section16, the principal shall be entitled to take credit of input tax on capital goodseven
if the capital goodsare directly sentto a job worker for job work without being first

broughtto his place of business.

(6) Where the capital goods sent for job work are not received back by the
principal within a period of three yars of being sent out, it shall be deemed that such
capital goods hadbeensupplied by the principal to the job worker on the day when the

saidcapital goods were senbut:

Provided that where the capital goods are sent directly to a jaworker, the period

of three years shall be counted from the date of receipt of capital goods by thevjaioker.

(7 Nothing contained in subsection (3) or subsection (6) shall apply to

moulds and dies,jigs and fixtures, or tools sentout to a job worker for job work.

Explangion.d Bor the purpose of this section, 0 p r i n anegnsthedperson
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referred to in sectiorl43.

20.  Manner of distribution of credit by Input Service Distributor. A (1) The
Input ServiceDistributor shalldistribute the credit of centraltax ascentral taxor integrated
tax and integrated tax as integratedtax or central tax, by way of issueof a document
containing the amount of input tax credit being distributed in such manner as may be

prescribed.

2 The Input Service Distributor may distribute the credit subg to the
following conditions, namely:d o

(@)  the credit can be distributed to the recipients of credit against a document

containing such details as may berescribed,;

(b) the amount of the credit distributed shall not exceed the amount of credit

available fordistribution;

(©) the creditof tax paid on input servicesattributableto arecipientof credit shall
be distributed only to thatrecipient;

(d) thecreditof tax paid on input servicesattributableto more than onerecipient
of credit shall be distributed amongssuch recipients to whom the input service is
attributable and such distribution shall b@ro rateon the basis of the turnover in a Stater
turnover in a Union territory of such recipient, during the relevant period, to the
aggregate of the turnover of hkuch recipients to whom such input service is attributable

and which are operational in the current year, during the said relevant period,;

(e) the credit of tax paid on input servicesattributable to all recipientsof credit
shall be distributed amongstsuchrecipientsand suchdistribution shall be prorataon the
basis of the turnover in a State or turnover in a Union territory of such recipient, during
the relevant period, to the aggregateof the turnover of all recipients and which are

operational in thecurrent year, during the said relevamteriod.
Explanatiord Bor the purposes of this sectiod, 0
@ the oOorelevameoperiodd shall

() if the recipients of credit have turnover in their States or Union territories

in the financial year precedingthe year during which credit is to be distributed, the said
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financial year;or

(i) if someor all recipientsof the credit do not haveany turnover in their States
or Union territories in the financial year preceding the year during which the credit is to
be distributed, thelast quarter for which detailsof suchturnover of all the recipientsare

available,previousto the month during which credit is to bedistributed;

b)) the expression oOorecipient of creditd n
or both having the same Perm@ent Account Number as that of the Input Service

Distributor;

(©) the term 6 6 t u r rinorglaion @adany registered person engaged in the
supply of taxable goodsaswell as goodsnot taxable under this Act, means the value of
turnover, reduced by the amounbf any duty or tax levied under [entries 84 and 92A]of
List | of the SeventhScheduleto the Constitution and entries51 and 54 of List Il of the

saidSchedule.

21. Manner of recovery of credit distributed in excess.i Where the Input
Service Distributor didributes the credit in contravention of the provisions contained
in section 20 resulting in excess distributionof credit to one or more recipients of
credit, the excess creditso distributed shall be recoveredfrom such recipients along
with interest, and the provisions of section73 or section 74, asthe case may beshall,

mutatis mutandjsapply for determination of amount to berecovered.

CHAPTER VI REGISTRATION

22.  Persons liable for registration.fi (1) Every supplier shall be liable to be
registered undethis Act in the Stateor Union territory, other than specialcategoryStates,
from where he makes a taxable supply of goods or servicesor both, if his aggregate

turnover in afinancial yearexceedswenty lakh rupees:

Provided that where such person makes taxable suppliesof goodsor servicesor

both from any of the special category States, he shall be liable to be registered if his

“Substituted for 0uenra GoodsmandrSgrvic8s4Tax (Amgndremte ActC2018 (No.
31 of 2018)d Brought into force w.e.f. 0F February, 2019.
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aggregate turnover in a financial year exceeds ten lakipees:

[Provided further that the Government may, at the requestf@ special category
State and on the recommendations of the Council, enhance the aggregate turnover
referred to in the first proviso from ten lakh rupees to such amount, not exceeding twenty

lakh rupees and subject to such conditions and limitations, asagpnbe so notified:}®

[Provided also that the Government may, at the request of a State and on the
recommendations of the Council, enhance the aggregate turnover from twenty lakh
rupees to such amount not exceeding forty lakh rupees in case of supplier iuhengaged
exclusively in the supply of goods, subject to such conditions and limitations, as may be

notified:

Explanatiord Bor the purposes of this susection, a person shall be considered to
be engaged exclusively in the supply of goods even if he igyaged in exempt supply of
services provided by way of extending deposits, loans or advances in so far as the

consideration is represented by way of interest or discoufit.]

2 Every personwho, on the day immediately precedingthe appointed day, is
registeredor holds a licence under an existing law, shall be liable to be registeredunder

this Act with effect from the appointedday.

(3) Where a business carried on by a taxable person registered under this Act
is transferred, whether on account of succession or etlwise, to another person as a
going concern,the transfereeor the successoras the casemay be, shall be liable to be

registered with effect from the date of such transfer succession.

4) Notwithstanding anything contained in subsections ) and @), in a case
of transferpursuantto sanctionof a schemeor an arrangementfor amalgamationor, asthe
case maybe, demergerof two or more companiespursuantto an order of a High Court,
Tribunal or otherwise,thetransfereeshallbeliable to beregisteredwith effectfrom the date
on which the Registrarof Companiesissuesa certificate of incorporation giving effectto

suchorderof the High Court orTribunal.

“ Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 20B8Brought
into force w.e.f. 0F' February, 2019.

¢ Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. OF January,
2020.
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Explanatiord Bor the purposes of this sectiod, &

() the expression 0aggr degahdugplies madenby the r 6

taxableperson,whetheron his own accountor madeon behalfof all his principals;

(i) the supply of goods,after completion of job work, by aregisteredob worker
shall be treatedasthe supply of goodsby the principal referredto in section143, and the
value of such goodsshall not be included in the aggregateturnover of the registered job

worker;

(i)  the expressiond s p eaategdrySt a tsleal ean the Statesas specified
in sub-clause (g) of clause (4) of article 279A of the Constitution [except the State of
Jammu and Kashmir]’ [and States of Arunachal Pradesh, Assam, Himachal Pradesh,
Meghalaya, Sikkim and Uttarakhand.}?

23.  Persons not liable for registration.i (1) The following personsshall not

beliable to registration,namely:0 o

@ any person engaged exclusively in the business of supplying goods or
servicesor both that are not liable to tax or wholly exempt from tax under this Act or

under the Integrated Goods and Servicésax Act;
(b) anagriculturist, to the extentof supply of produceout of cultivation of land.

2 The Government may, on the recommendations of the Council, by
notification, specify the category of personswho may be exempted from obtaining

registrationunderthis Act.

24.  Compulsory registration in certain cases.ii Notwithstanding anything
contained in sub-section (1) of section 22, the following categories of persons shall be

required to be registered under thigct,0 0
(1) persons making any intefState taxablesupply;

(i) casual taxable persons making taxabdeipply;

“"Insertedby The Central Goods and Services Tax (Extension to Jammu And Kashmir) Act, 2017 (No. 26
of 2017) (Corrigendum for this provision issug vide Indian Institutes of Management Act, 2017 dated 31
December, 2017 (No. 33 of 2017)) Brought into force w.e.f. 8 July, 2017.

8 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought
into force w.e.f. 0F February, 2019.
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(i)  persons who are required to pay tax under reversgharge;
(iv)  person who are required to pay tax under stdection 6) of section9;
v) non-resident taxable persons making taxabseipply;

(vi)  persons who are required to deduct tax under section 51, whether or not

separaely registered under thisAct;

(vii)  personswho make taxable supply of goodsor servicesor both on behalf of

other taxable persons whether as an agent otherwise;

(viii)  Input Service Distributor, whether or not separately registered und#ris
Act;

(ix)  personswho supply goodsor servicesor both, other than suppliesspecified
under sub-section (5) of section 9, through such electronic commerce operator who is

required to collect tax at source under secti®®;

(x) every electronic commerceoperator [who is required to cdect tax at

source under section 524

(xi)  everypersonsupplying online information and databaseaccesr retrieval
services from a place outside India to a person in India, other than a registered person;

and

(xii)  suchother personor classof personsasmay be notified by the Government

on the recommendations of th&€ouncil.

25.  Procedure for registration.fi (1) Every personwho is liable to beregistered
under section 22 or section 24 shall apply for registration in every such State or Union
territory in which he is so liable within thirty days from the date on which he becomes

liable to registration, in such manner and subject to such conditions as may be prescribed:

Provided that a casualtaxable personor a non-residenttaxable personshall apply

for registration at least five days prior to the commencement blusiness:

[Provided further that a person having a unit, as defined in the Special Economic

49 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought
into force w.e.f. 0F February, 2019.
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Zones Act, 2005, in a Special Economic Zone or being a Special Economic Zone
developer shall have to apply for a sepate registration, as distinct from his place of
business located outside the Special Economic Zone in the same State or Union
territory.] *°

Explanatiomi Every person who makes a supply from the territorial waters of
India shall obtain registration in the coastal State or Union territory where the nearest

point of the appropriate baseline iocated.

(2) A person seeking registration under this Act shall be granted a single

registration ina Stateor Union territory:

[Provided that a person having multiple places of business ira State or Union
territory may be granteda separateregistration for eachsuchplace of businesssubjectto

suchconditions as may beprescribed.}*

(3) A person,though not liable to be registeredunder section22 or section 24
may get himself registeredvoluntarily, and all provisions of this Act, asare applicableto a

registered person, shall apply to sugberson.

(4) A person who has obtained or is required to obtain more than one
registration, whether in one State or Union territory or mordghan one State or Union
territory shall, in respect of each such registration, be treated as distinct persons for the

purposes of this Act.

(5)  Where a personwho hasobtained or is required to obtain registrationin a
Stateor Union territory in respect of an establishment, has an establishment in another
State or Union territory, then such establishments shall be treated as establishments of

distinct persons for the purposes of thiact.

(6) Every person shall have a Permanestccount Number issued under the

% Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought
into force w.e.f. 0F' February, 2019.

*1 Substituted ford P r o vthatg@atsonhaving multiple businessverticalsin a Stateor Union territory may
be granted a separate registration for each businessvertical, subject to such conditions as may be
presci bed. 0

by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2018)Brought into force
w.e.f. 0T February, 2019.

52



CHAPTER VI REGISTRATION
Income- tax Act, 1961in orderto beeligible for grantof registration:

Providedthat a personrequiredto deducttax under section51 may have, in lieu of
a PermanentAccount Number, a Tax Deduction and Collection Account Number issued

under thesaidAct in orderto beeligible for grant of registration.

[(6A) Every registered person shall undergo authentication, or furnish proof of
possession of Aadhaar number, in such form and manner and within such time as may

be prescribed:

Provided that if an Aadhaar nunber is not assigned to the registered person, such
person shall be offered alternate and viable means of identification in such manner as

Government may, on the recommendations of the Council, prescribe:

Provided further that in case of failure to undergauthentication or furnish proof
of possession of Aadhaar number or furnish alternate and viable means of identification,
registration allotted to such person shall be deemed to be invalid and the other provisions

of this Act shall apply as if such persodoes not have a registration.

(6B) On and from the date of notification, every individual shall, in order to be
eligible for grant of registration, undergo authentication, or furnish proof of possession of
Aadhaar number, in such manner as the Government aiy, on the recommendations of

the Council, specify in the said notification:

Provided that if an Aadhaar number is not assigned to an individual, such
individual shall be offered alternate and viable means of identification in such manner as
the Government may, on the recommendations of the Council, specify in the said

notification.

(6C) On and from the date of notification, every person, other than an individual,
shall, in order to be eligible for grant of registration, undergo authentication, or furnish
proof of possession of Aadhaar number of the Karta, Managing Director, whole time
Director, such number of partners, Members of Managing Committee of Association,
Board of Trustees, authorised representative, authorised signatory and such other class of
persons, in such manner, as the Government may, on the recommendations of the

Council, specify in the said notification:
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Provided that where such person or class of persons have not been assigned the
Aadhaar Number, such person or class of persons shall béeoéd alternate and viable
means of identification in such manner as the Government may, on the

recommendations of the Council, specify in the said notification.

(6D) The provisions of subsection (6A) or subsection (6B) or suksection (6C)
shall not appl to such person or class of persons or any State or Union territory or part
thereof, as the Government may, on the recommendations of the Council, specify by

notification.

Explanatiofi For t he purposes of this section
shal have the same meaning as assigned to it in clause (a) of section 2 of the Aadhaar

(Targeted Delivery of Financial and Other Subsidies, Benefits and Services) Act, 20%6.]

(7)  Notwithstanding anything contained in subsection @), a nonresident
taxable persa may be grantedregistrationunder sub-section(1) on the basisof suchother

documents as may berescribed.

(8)  Where a person who is liable to be registered under this Act fails to obtain
registration, the proper officemay, without prejudice to any action which may be taken
under this Act or under any other law for the time being in force, proceed to register such

person in such manner as may bgrescribed.
9 Notwithstanding anything contained in subsection(1),0 o

@ any specialised agencyof the United Nations Organisation or any
Multilateral Financial Institution and Organisation notified underthe United Nations

(Privileges and Immunities) Act, 1947, Consulate or Embassy of foreign countriesd
(b) any other personor classof personsasmay benotified by the Commissioner,

shall be granteda Unique Identity Number in suchmannerand for suchpurposes,
including refund of taxes on the notified supplies of goods or services or both received by

them, as may berescribed.

(10) The registrationor the Unique Identity Number shall be grantedor rejected

%2 Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0F January,
2020.
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after due verification in such manner and within such period as may peescribed.

(11) A certificate of registrationshall beissuedin suchform and with effectfrom

such date as may berescribed.

(12) A registration or a Unique Identity Number shall be deemedto have been
granted after the expiry of the period prescribed under ssbction (L0), if no deficiency

has been communicated to the applicant within thageriod.

26. Deemed registration.i (1) The grantof registrationor the Unique Identity
Number under the State Goods and ServicesTax Act or the Union Territory Goods and
ServicesTax Act shall be deemedto be a grant of registration or the Unique Identity
Number under this Act subject to the condition that the application foregistration or the
Unique Identity Number has not been rejectednder this Act within the time specifiedin

sub-section(10) of section25.

(2) Notwithstanding anything contained in sub-section (10) of section25, any
rejection of application for registratn or the Unique Identity Number under the State
Goods and ServiceJax Act or the Union Territory Goods and ServicesTax Act shall be

deemedto bea rejection of application for registration under thig\ct.

27.  Special provisions relating to casual taxable peson and non-resident
taxable personfi (1) The certificate of registration issued to a casual taxable person or a
non- resident taxable person shalbbe valid for the period specifiedin the application for
registration or ninety days from the effective datof registration, whichever is earlier and
such person shall make taxable supplies only aftéhe issuanceof the certificate of

registration:

Provided that the proper officer may, on sufficient cause being shown by the said
taxable person, extend the sdiperiod of ninety days by a further period not exceeding

ninety days.

(2) A casual taxable person or a noresident taxable person shall, at the time
of submission of application for registration under subection () of section 25, make an
advance deposit of tax in an amount equivalent to the estimated tax liability of such

person for the period for which the registration isought:
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Provided that where any extension of time is sought under sskction (1), such
taxable person shall deposit an additional amotrof tax equivalent to the estimated tax

liability of such person for the period for which the extension is sought.

(3) The amount deposited under suisection (2) shall be credited to the
electronic cash ledger of such person and shall be utilised in the manner provided

under section49.

28.  Amendment of registration. fi (1) Every registeredpersonand a personto
whom a Unique Identity Number has beerassignedshall inform the proper officer of any
changesin the information furnished at the time of registration orsubsequent thereto, in

such form and manner and within such period as may heescribed.

(2)  The proper officer may, on the basisof information furnished under sub-
section (1) or as ascertainedby him, approve or reject amendmentsin the registration

particularsin such manner and within such period as may lescribed:

Provided that approval of the proper officer shall not be required in respectof

amendmentof such particulars as may bprescribed:

Provided further that the proper officer shall not reject the application for
amendment in the registration particulars without giving the person an opportunity of

being heard.

(3)  Any rejection or approval of amendmentsunder the State Goods and
ServicesTax Act or the Union Territory Goods and ServicesTax Act, asthe casemay be,

shallbedeemed to be a rejection or approval under thisct.

29. Cancellation [or suspension]* of registration. i (1) The proper officer
may, either on his own motion or on an application filed by the registeredperson or by
his legal heirs, in caseof death of such person, cancel the registration, in such manner

and within such period as may be prescribed, having regard to the circumstances wldere,

(@  thebusinesasbeendiscontinued,transferredfully for any reasonincluding

death of the propretor, amalgamated with other legalentity, demerged or otherwise

% Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2018)Brought
into force w.e.f. 0F February, 2019.
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disposed ofpr
(b)  thereis any changein the constitution of the business;or

(©) [the taxable person is no longer liable to be registered under section 22 or
section 24 or intends to optout of th registration voluntarily made under sulsection (3)
of section 25:}*

[Provided that during pendency of the proceedings relating to cancellation of
registration filed by the registered person, the registration may be suspended for such
period and in suchmanner as may be prescribed?]

2 The proper officer may cancelthe registration of a personfrom such date,

including any retrospective date, as he may deem fithered o

(@) a registered person has contravened such provisions of the Act or the rules

made therainder as may be prescribedyr

(b) a person paying tax under section 10 has not furnished returns for three

consecutive tax periodspr

(©) any registered person, other than a person specified in claubg bas not

furnished returns for a continuous period of sixnonths; or

(d) any person who has taken voluntary registration under stdection @) of
section 25 has not commenced business withinsix months from the date of

registration; or

(e) registration has been obtained by means of fraud, wilful misstatement or

suppres#n of facts:

Provided that the proper officer shall not cancel the registration without giving the

person an opportunity of being heard:

[Provided further that during pendency of the proceedings relating to cancellation

of registration, the proper officemay suspend the registration for such period and in such

“Substituted for o(c) the taxabl e pesetiom(3) ofeséctior r
25,isnolongerliah e t o be registered un dthaFinaneecAtt,i2020 (N@. 22 ob r
2020)d Brought into force w.e.f.01* January, 2021

55 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2083Brought
into force w.ef. 01st February, 2019.
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manner as may be prescribed?]

(3) The cancellationof registrationunder this sectionshall not affectthe liability
of the personto pay tax and other duesunder this Act or to dischargeany obligation under
this Act or the rules made thereunderfor any period prior to the date of cancellation
whether or not such tax and other dues are determined before or after the date of

cancellation.

4 The cancellationof registrationunder the StateGoods and ServiesTax Act
or the Union Territory Goods and Service§ax Act, as the case may be, shall be deemed

to be a cancellation of registration under thict.

(5) Every registered person whose registration is cancelled shall pay an
amount, by wayof debitin the electonic creditledgeror electroniccashledger,equivalent
to the credit of input tax in respect of inputs held in stock and inputs contained in semi
finished or finishedgoodsheld in stockor capital goodsor plant and machineryon the day
immediately preceding the date of such cancellation or the output tax payable on such

goods,whichever ishigher, calculated in such manner as may hescribed:

Provided that in caseof capital goodsor plant and machinery, the taxable person
shall pay an amount equald the input tax credit taken on the said capital goods or plant
and machinery, reduced by such percentage points as may be prescribed or the tax on the
transaction value of such capital goods or plant and machinery under section 15,

whichever ishigher.

(6) The amount payable under sulection 6) shall be calculated in such

manner as may bgrescribed.

30. Revocation of cancellation of registration.i (1) Subject to such
conditions asmay be prescribed,any registeredperson,whose registrationis cancelledby
the proper officer on his own motion, may apply to such officer for revocation of
cancellationof the registrationin the prescribedmannerwithin thirty days from the date of

service of the cancellation order.

[Provided that such period may, on sufficient caae being shown, and for reasons

% Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought
into force w.e.f. 0F February, 2019.
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to be recorded in writing, be extended,

(a) by the Additional Commissioner or the Joint Commissioner, as the case may

be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceedingpirty days, beyond

the period specified in clause (df’

2 The proper officer may, in such manner and within such period as may be

prescribed by order, either revokecancellationof the registrationor rejectthe application:

Providedthat the application for revocation of cancellationof registrationshall not

be rejectedunlessthe applicant hasbeengiven an opportunity of being heard.

(3) The revocation of cancellation of registration under the State Goods and
ServicesTax Act or the Union Territory Goods and ServicesTax Act, as the case may be,

shall be deemed to be a revocation of cancellation of registration under tAi.

57Substitutedforthepr oviso OProvided that the regibsubseciod per sor
(2) of section 29 in the manner as provided in clause (c) or clause (d) of-sabtion (1) of section 169 and

who could not reply to the said notice, thereby resulting in cancellation of his registration certificate and is

hence unable to fié application for revocation of cancellation of registration under sutection (1) of

section 30 of the Act, against such order passed up to 31.03.2019, shall be allowed to file application for
revocation of cancellation of the registration not later tha2 2 . 0 7 . (&htch ®ad Inserted vide Order

No. 05/2019-GST dated 23.04.202p by The Finance Act, 2020 (No. 12 of 2020% Brought into force

w.e.f. 01 January, 2021.
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CHAPTER VII TAX INVOICE, CREDIT AND DEBIT NOTES
31. Tax invoice.i (1) A registered person supplying taxable goods shall,

beforeor at the time of, i

(@) removal of goods for supply to the recipient, where the supply involves

movement of goods;or

(b) delivery of goodsor making available thereofto the recipient, in any other

case,

issue a tax invoice showing the description, quantity and valug goods, the tax

charged thereon and such other particulars as may be prescribed:

Provided that the Government may, on the recommendations of the Council, by
notification, specify the categories of goods or supplies in respect of which a tax invoice

shall be issued, within such time and in such manner as may be prescribed.

(2) A registered person supplying taxable servicesshall, before or after the
provision of service but within a prescribed period, issue a tax invoice, showing the

description,value, tax charged thereon and such other particulars as may peescribed:

[Provided that the Government may, on the recommendations of the Council, by
notification, i

(a) specify the categories of services or supplies in respect of which a tax invoice
shall be issuegdwithin such time and in such manner as may be prescribed;

(b) subject to the condition mentioned therein, specify the categories of services in
respect of whicli

(i) any other document issued in relation to the supply shall be deemed to
be a tax invoie; or

(i) tax invoice may not be issuedF}

%8 Substituted fortheprovi so OProvided that the Goveradithent
Council, by notification and subject to such conditions as may be mentioned therein, specify the categories
of services in respect of whidh

(a) any other document issued in relation to the supply shall be deemed to be a tax invoice; or
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3) Notwithstanding anything contained in subsections () and (2)6 &

(@) a registered persommay, within one month from the date of issuance of
certificate of registration and in such manner as may be prescribed, isauevisedinvoice
againstthe invoice already issuedduring the period beginning with the effective date of

registrationtill the date of issuanceof certificate of registrationto him;

(b) a registered person may not issue a tax invoice if the value of theode or
services or both supplied is less than two hundred rupees subject to such conditions and

in such manner as may berescribed,;

(©) a registeredpersonsupplying exemptedgoodsor servicesor both or paying
tax under the provisions of section 10 shall igs, instead of a tax invoice, a bill of supply

containing such particulars and in such manner as may Ipeescribed:

Provided that the registeredpersonmay not issuea bill of supply if the value of the
goods or services or both supplied is less than twardred rupees subject to such

conditions and in such manner as may berescribed;

(d) aregisteredpersonshall, on receiptof advancepaymentwith respectto any
supply of goods or services or both, issue a receipt voucher or any other document,

containing such particularsasmay beprescribed gvidencingreceiptof suchpayment;

(e) where,on receiptof advancepaymentwith respecto any supply of goodsor
services or both the registered person issues a receipt voucher, but subsequently no supply
is made and notax invoice is issued in pursuance thereof, the said registered perstay

issueto the personwho had madethe payment, arefund voucheragainst suchpayment;

)] a registered persorwho is liable to pay tax under sub-section (3) or sub-
section @) of section9 shall issue an invoice in respect of goods or services or both
receivedby him from the supplierwho is not registeredon the date of receiptof goods or

services orboth;

(b)ytaxinvoi ce may not be issued. 6 by toBmugtkinto®@mecweef Act |,

01% January, 2021.
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(9) a registered persorwho is liable to pay tax under subsection (3) or sub
section (4) of section 9 shall issue a payment voucher at the time of making payment to

the supplier.

4) In case of continuous supply of goods, where successive statements of
accounts or successive payments are involved, the invoice shall be issued before or at the

time each such statement is issued, as the case may be, each such paymenteceived.

(5) Subject to the provisions of claused) of subsection @), in case of

continuous supply ofservicesy &

(@)  wherethe duedateof paymentis ascertainabldrom the contract, the invoice

shall be issued on or before the due date payment;

(b)  where the due date of payment is not ascertainable from the contract, the
invoice shall be issuedbefore or at the time when the supplier of servicereceivesthe

payment;

(©) wherethe payment is linked to the completion of an event, the invoice shall

be issued on or before the date of completion of thavent.

(6) In a casewhere the supply of servicesceasesunder a contract before the
completion of the supply, the invoice shall be issued at #htime when the supply ceases

and such invoice shall be issued to the extent of the supply made before soebksation.

(7 Notwithstanding anything contained in subsection (), where the goods
being sent or taken on approval for sale or return are removed tref the supply takes
place, the invoiceshall beissuedbeforeor at the time of supply or six monthsfrom the date

of removal, whichever isarlier.

Explanatomd 8or t he purposes of this section,

include any revisedinvoice issuedby the supplierin respectof a supply madeearlier.

[31A. Facility of digital payment to recipient. i (1) The Government may, on
the recommendations of the Council, prescribe a class of registered persons who shall
provide prescribed modes o€lectronic payment to the recipient of supply of goods or
services or both made by him and give option to such recipient to make payment

accordingly, in such manner and subject to such conditions and restrictions, as may be
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prescribed.}®

32.  Prohibition of una uthorised collection of tax. i (1) A person who is not a
registered person shall not collect in respect of any supply of goods or services or both

any amount by way of tax under thisAct.

2 No registered person shall collect tax except in accordance with the

provisionsof this Act or the rules madehereunder.

33. Amount of tax to be indicated in tax invoice and other documents.fi
Notwithstanding anything contained in this Act or any other law for the time being in
force, where any supply is madefor a consideratian, everypersonwho is liable to pay tax
for such supply shall prominently indicate in all documents relating to assessment, tax
invoice and other like documents, the amount of tax which shall form part of the price at

which such supply ismade.

34. Credit and debit notes.i (1) [Where one or more tax invoices havéj
been issued for supply of any goods or services or bathd the taxable value or tax
chargedin that tax invoice is found to exceedthe taxable valueor tax payablein respect
of suchsupply, or where the goodssuppliedare returned by the recipient, or where goods
or services or both supplied are found to be deficient, the registered person, who has
supplied such goods or services or both, may issue to the recipient [one or more credit
notes for suplies made in a financial yeafl containing such particulars as may be

prescribed.

(2)  Any registeredpersonwho issuesa credit note in relation to a supply of
goodsor servicesor both shall declarethe details of such credit note in the return for the
month during which such credit note has been issued but not later than September
following the end of the financial year in which such supply was made, or the date of
furnishing of the relevant annuareturn, whicheveris earlier, and the tax liability shall be

adjustedin suchmanneras may beprescribed:

% Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0F January,
2020.

©®Substituted ftaarx dWheriece hasé by The Central Goods a

2018 (No. 31 of 2018p Brought into force w.e.f. 0F February, 2019.
®Substituted for o0a credit noted by The Central
of 2018)8 Brought into force w.e.f. 0F February, 2019.
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Provided that no reduction in output tax liability of the supplier shall be
permitted, if the incidence of tax and interest on such supply has been passed on to any

other person.

3) [Where one or more tax invoicas havef* been issued for supply of any
goods or services or both and the taxable value or tax charged in that tax invoice is found
to be less than the taxable valuer tax payablein respectof such supply, the registered
person,who hassuppliedsuch good or servicesor both, shallissueto the recipient [one or
more debit notes for supplies made in a financial yeé&fcontaining such particulars as

may beprescribed.

(4)  Any registered person who issues a debit note in relation to a supply of
goods or servics or both shall declarethe details of suchdebit note in the return for the
month during which suchdebit note hasbeenissuedand the tax liability shall be adjusted

in suchmanner as may berescribed.

Explanatiord Bor the purposesof this Act, the expressiono d e Imio t shall

include a supplementarynvoice.

2Substituted for OWhere a tax invoice hasdé by The

2018 (No. 31 of 2018p Brought into force w.e.f. 0F February, 2019.
BSubstituted f oyThecantral ®@bds ind Bevvices dax KAmendment) Act, 2018 (No. 31
of 2018)8 Brought into force w.e.f. 0F February, 2019.
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CHAPTER VIII ACCOUNTS AND RECORDS
35. Accounts and other recordsfi (1) Every registeredpersonshall keep and
maintain, at his principal placeof businessas mentioned in the certificate of regisation, a

true and correct accounofii
(@) production or manufacture ofgoods;
(b) inward and outward supply of goods or services dyoth;
(©) stock of goods;
(d) input tax creditavailed;
(e) output tax payable and paidand
0] such other particulars as may berescribed:

Provided that where more than one place of businesss specifiedin the certificate
of registration, the accounts relating to each place of business shall be kept at such places

of business:

Provided further that the registeredpersonmay keepand maintain suchaccounts

and otherparticularsin electronicform in suchmannerasmay be prescribed.

2 Every owner or operator of warehouse or godown or any other place used
for storage of goods and every transporter, irrespective of whether he is a registered
person or not, shall maintain records of the consigner, consignee and other relevant

details of the goods in such manner as may Ipeescribed.

(3) The Commissioner may notify a class of taxable persons to maintain

additional accounts or documents for such purpose as mhg specifiedtherein.

(4)  Where the Commissioner considers that any class of taxable person is not
in a position to keep and maintain accountsin accordancewith the provisions of this
section,he may, for reasonsto berecordedin writing, permit suchclassof taxablepersons

to maintain accounts in such manner as may barescribed.
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5) [ 7™

(6) Subject to the provisions of clause (h) of sub-section (5) of section 17,
where the registered person failsto account for the goods or servicesor both in
accordancewith the provisions of sub-section (1), the proper officer shall determinethe
amount of tax payableon the goodsor servicesor both that are notaccountedfor, as if
such goodsor servicesor both had been suppliedby such personand the provisions of
sedion 73 or section 74, as the case may be, shall, mutatis mutandisapply for

determination of suchtax.

36. Period of retention of accounts.fi Every registered person required to
keep and maintain books of account asther recordsin accordancewith the provisions of
sub-section(1) of section35 shall retain them until the expiry of seventytwo months from
the due date of furnishing of annual return for the year pertaining to such accountsand

records:

Provided that a registeredperson,who is a party to an appeal or revision or any
other proceedingsbefore any Appellate Authority or Revisional Authority or Appellate
Tribunal or court, whether filed by him or by the Commissioner, or is under investigation
for an offenceunder Chapter XIX, shall retain the books of account and other records
pertaining to the subjectmatter of suchappealor revision or proceedingsor investigation
for a period of one year after final disposalof such appealor revision or proceedingsor

investigation,or for the period specifiedabove, whichever idater.

“I'nserted oO0Provided that -geatidn kshhalh gpplycto any departmeht of the t hi s
Central Government or a StateGovernment or a local authority, whose books of account are subject to

audit by the Comptroller and Auditor-General of India or an auditor appointed for auditing the accounts of

|l ocal authorities wunder any | aw f oroods éné Setvicemd@ax bei ng
gAmendment) Act, 2018 (No. 31 of 2018p Brought into force w.e.f. 01st February, 2019.

Omi tted 0(5) Every registered person whose turnover
shall get his accounts audited by a elntered accountant or a cost accountant and shall submit a copy of the

audited annual accounts, the reconciliation statement under ssbction (2) of section 44 and such other
documents in such form and manner as may be prescribed:

[Provided that nothing mntained in this subsection shall apply to any department of the Central
Government or a State Government or a local authority, whose books of account are subject to audit by the
Comptroller and Auditor-General of India or an auditor appointed for auditiy the accounts of local

authorities under any | aw by The FinnceeActt 202hdNo. BFE0f 2021 i n  f or ¢

Brought into force w.e.f. 01st August, 2021.
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37.  Furnishing details of outward supplies.ii (1) Every registeredperson,
otherthan anInput ServiceDistributor, anon-resident taxable person and a person paying
tax under the provisions of section 10 or seot 51 or section52, shall furnish,
electronically, in such form and manner as may be prescribed,the details of outward
supplies of goods or services or both effected during a tax period on or before the tenth
day of the month succeeding the said tax ped and such details shall be communicated
to the recipient of the said supplieswithin such time and in such manner as may be

prescribed:

Provided that the registered person shall not be allowed to furnish the details of
outward supplies during the period from the eleventh day to the fifteenth day of the

month succeeding the tayeriod:

Provided further that the Commissionermay, for reasongo berecordedin writing,
by notification, extend the time limit for furnishing such details for such classof taxable

persons as may be specifi¢derein:

Provided also that any extension of time limit notified by the Commissioner of
Statetax or Commissionerof Union territory tax shall be deemedto be notified by the

Commissioner.

) Every registeredpersonwho hasbeencommunicated the details under
sub-section @) of section 38 or the details pertaining to inward supplies of Input Service
Distributor under sub-section @) of section 38, shall either accept or reject the details so
communicated, on or before the sevengath day, but not before the fifteenthday, of the
month succeedingthe tax period and the details furnished by him under sub-section (1)

shall stand amendedaccordingly.

® Any registered person, who has furnished the details under sséction ()
for any tax period and which have remained unmatched under section 42 or section 43,
shall, upon discovery of any error or omission therein, rectify such error or omission in

such manneras may be prescribed,and shall pay the tax and interest, if any, in case
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there is a short payment of tax on account of such error or omission, in the return to be

furnished for such tax period:

Provided that no rectification of error or omission in respect of the details
furnished undersub-section(1) shall beallowed after furnishing of the return under section
39for the month of Septembeifollowing the end of the financial yearto which suchdetails

pertain, or furnishing of the relevantannual return, whicheveris earlier.

[Provided further that the rectification of error or omssion in respect of the details
furnished under subsection (1) shall be allowed after furnishing of the return under section
39 for the month of September, 2018 till the due date for furnishing the details under
subsection (1) for the month of March, 201%r for the quarter January, 2019 to March,
2019]°°

Explanatomd 8or t he purposes of this Chapter, t
suppliesd shall il nclude details of invoices.

issued in relation to outwardsupplies made during any tax period.

38.  Furnishing details of inward supplies.fi (1) Every registered person,
other than an Input Service Distributor or a nonresident taxable person or a person
paying tax under the provisions of section 10 or section 51 oection 52, shall verify,
validate, modify or delete, if required, the details relating to outward supplies and credit
or debit notes communicated under subection () of section37 to preparethe details of
his inward suppliesand credit or debit notes and may include therein, the details of
inward supplies and credit or debit notes received by him in respect of such supplies that

have not been declared by the supplier under sabction () of section37.

2 Every registeredperson, other than an Input Service Distributor or a non-
resident taxable person or a person paying tax under the provisions of section 10 or
section 51 or section 52, shall furnish, electronically, the details of inward supplies of
taxable goods or servicesr both, including inward supples of goodsor servicesor both
on which the tax is payableon reversechargebasisunder this Act and inward suppliesof
goodsor servicesor both taxable under the Integrated Goods and ServicesTax Act or on

which integrated goods andservicestax is payable under section 3 of the CustomsTariff

% Inserted vide Order No. 02/2018Central Tax dated 31.12.2018
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Act, 1975,andcreditor debit notes received in respect of such supplies during a tax period
after the tenth day but on or beforghe fifteenth day of the month succeedingthe tax

periodin suchform and manneras may begrescribed:

Provided that the Commissionermmay, for reasons to be recorded in writing, by
notification, extend the time limit for furnishing such details for such classof taxable

persons as may be specifi¢derein:

Provided further that any extension of time limit notified by the Commissionerof
State tax or Commissioner of Union territory tax shall be deemedto be notified by the

Commissioner.

(3) The details of suppliesmodified, deletedor included by the recipient and
furnished undersub-section (2) shall be communicatedto the supplier concernedin such

mannerand within such time as may berescribed.

(4)  The details of supplies modified, deletedor included by the recipient in
the return furnished under sub-section (2) or sub-section (4) of section 39 shall be
communicated to the supplier concernedin such mannerand within such time as may

be prescribed.

(5)  Any registeredperson,who hasfurnished the details under sub-section (2)
for any tax period and which have remained unmatchedunder section42 or section43,
shall, upon discovery of any error or omission therein, rectify such error or omission in
the tax period during which such error or omission is noticed in such manner as may be
prescribed, and shalpay the tax and interest,if any, in casethereis a short paymentof tax

on accountof such erroror omission, in the return to be furnishedfor suchtax period:

Provided that no rectification of error or omission in respect of the details
furnished undersub-section(2) shall beallowed after furnishing of the return under section
39for the month of Septembeifollowing the end of the financial yearto which suchdetails

pertain, or furnishing of the relevantannual return, whicheveris earlier.

39.  Furnishing of returns. i [(1) Every registered peson, other than an Input
Service Distributor or a nonresident taxable person or a person paying tax under the

provisions of section 10 or section 51 or section 52 shall, for every calendar month or part
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thereof, furnish, a return, electronically, of inwad and outward supplies of goods or
services or both, input tax credit availed, tax payable, tax paid and such other particulars,

in such form and manner, and within such time, as may be prescribed:

Provided that the Government may, on the recommendationsfahe Council,
notify certain class of registered persons who shall furnish a return for every quarter or

part thereof, subject to such conditions and restrictions as may be specified therein.

(2) A registered person paying tax under the provisions of $ea 10, shall, for each
financial year or part thereof, furnish a return, electronically, of turnover in the State or
Union territory, inward supplies of goods or services or both, tax payable, tax paid and
such other particulars in such form and mannerand within such time, as may be

prescribed.{’

(3) Every registered person required to deduct tax at source under the provisions of
section 51 shall furnish, in such form and manner as may be prescribed, a return,
electronically, for the month in which suchdeductions have been made within ten days
after the end of such month.

(4) Every taxable person registered as an Input Service Distributor shall, for every
calendar month or part thereof, furnish, in such form and manner as may be prescribed, a
return, dectronically, within thirteen days after the end of such month.

(5) Every registered nofresident taxable person shall, for every calendar month or part
thereof, furnish, in such form and manner as may be prescribed, a return, electronically,
within twenty days after the end of a calendar month or within seven days after the last
day of the period of registration specified under segection (1) of section 27, whichever is
earlier.

(6) The Commissioner may, for reasons to be recorded in writing, by notétion, extend

%7 Substituted vide ThEinance (No. 2) Act, 2019 (No. 23 of 20T9Brought into force w.e.f. TONovember,

2020. for A(1l) Every registered per gesidenttaxabldipersont han
or a person paying tax under the provisions of sectioorkection 51 or section 52 shall, for every calendar

month or part thereof, furnish, in such form and manner as may be prescribed, a return, electronically, of inward
and outward supplies of goods or services or both, input tax credit availed, taleptggapaid and such other
particulars, in such form and manner, and within such time, as may be prescribed, on or before the twentieth day
of the month succeeding such calendar month or part thereof.

(2) A registered person paying tax under the provssirsection 10 shall, for each quarter or part thereof,

furnish, in such form and manner as may be prescribed, a return, electronically, of turnover in the State or Union
territory, inward supplies of goods or services or both, tax payable and tax gameighteen days after the

end of such quarter. o
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the time limit for furnishing the returns under this section for such class of registered
persons as may be specified therein: Provided that any extension of time limit notified by
the Commissioner of State tax or Union territory tax shall & deemed to be notified by
the Commissioner.

[(7) Every registered person who is required to furnish a return under ssdéxtion (1),
other than the person referred to in the proviso thereto, or sgbction (3) or suksection
(5), shall pay to the Governmenthe tax due as per such return not later than the last date
on which he is required to furnish such return:

Provided that every registered person furnishing return under the proviso to sub
section (1) shall pay to the Government, the tax due taking intaccount inward and
outward supplies of goods or services or both, input tax credit availed, tax payable and
such other particulars during a month, in such form and manner, and within such time,
as may be prescribed:

Provided further that every registeregherson furnishing return under sutsection
(2) shall pay to the Government, the tax due taking into account turnover in the State or
Union territory, inward supplies of goods or services or both, tax payable, and such other
particulars during a quarter, m such form and manner, and within such time, as may be
prescribed.{®
(8) Every registered person who is required to furnish a return under ssdxtion (1) or
sub-section (2) shall furnish a return for every tax period whether or not any supplies of
goodsor services or both have been made during such tax period.

(9) Subject to the provisions of sections 37 and 38, if any registered person after
furnishing a return under subsection (1) or suksection (2) or suksection (3) or sub
section (4) or suksectian (5) discovers any omission or incorrect particulars therein, other
than as a result of scrutiny, audit, inspection or enforcement activity by the tax
authorities, he shall rectify such omission or incorrect particulars in the return to be
furnished for the month or quarter during which such omission or incorrect particulars
are noticed, subject to payment of interest under this Act:

Provided that no such rectification of any omission or incorrect particulars shall

%8 Substituted vide The Finance (No. 2) Act, 2019 (No. 23 of 20B¥pught into force w.e.f. TONovember,

2020 for A(7) Every registered per-sdion,(lomsbbsectiors(2)r equi r e
or subsection (3) or sulsection (5), shall pay to the Government the tax due as per such return not later than the

|l ast date on which he is required to furnish such ret
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be allowed after the due date for furnieng of return for the month of September or
second quarter following the end of the financial year, or the actual date of furnishing of
relevant annual return, whichever is earlier.

(10) A registered person shall not be allowed to furnish a return fortax period if the
return for any of the previous tax periods has not been furnished by him.

40.  First return. i Every registered person who has made outward supplies in
the period between the date on which he became liable to registration till the date on
which registration has been granted shall declare the same in the first return furnished by
him after grant of registration.

41.  Claim of input tax credit and provisional acceptance thereof.ii (1) Every
registered person shall, subject to such conditions and redtdos as maybe prescribed,
be entitled to take the credit of eligible input tax, as selfassessedn his return and such

amount shall be credited on a provisional basis to his electronic crelgitiger.

(2)  The creditreferredto in sub-section(1) shall be utilised only for payment of

self assessedutput tax asper the return referredto in the said sub-section.

42.  Matching, reversal and reclaim of input tax credit. i (1) The details of
everyinward supply furnishedby a registeredperson(hereatfter inthis sedion referredto as
theo r e c i dar &taxtpéripd shall, in such manner and within such time as may be

prescribed, benatched &

@ with the corresponding detailsof outward supply furnished by the
correspondingregisteredperson (hereafterin this sectionreferredto asthed s uppl i er 6)

his valid return for the sametax period or any precedingtax period;

(b) with theintegratedgoodsandservicedax paid undersection3 of the Customs
Tariff Act, 1975in respectof goodsimported by him; and

© for duplication of claimsof input tax credit.

(2)  Theclaim of input tax creditin respectof invoicesor debit notesrelating to
inward supply that match with the details of corresponding outward supply or with the
integrated goods and services tax paid under section 3tleé CustomsTariff Act, 1975 in

respect of goodsmported by him shall be finally acceptedand such acceptanceshall be
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communicated, in such manner as may be prescribed, to tleeipient.

(3)  Where the input tax credit claimed by a recipient in respectof an inward
supply is in excessf the tax declaredby the supplier for the samesupply or the outward
supply is not declared by the supplier in his valid returns, the discrepancy shall be

communicatedto both such persons in such manner as may Ipgescribed.

(4)  The duplication of claims of input tax credit shall be communicatedto the

recipient in such manner as may berescribed.

5) The amount in respectof which any discrepancyis communicated under
sub-section(3) and which is not rectified by the supplierin his valid return for the month in
which discrepancyis communicated shall be added to the output tax liability of the
recipient, in such manner as may be prescribed, in his return for the month succeeding

the month in which the discrepancy ifommunicated.

(6) The amount claimed as input tax credit that is found to be in excesson
accountof duplication of claims shall beaddedto the output tax liability of the recipientin

hisreturn for the month in which the duplication iscommunicated.

(7 The recipient shall be eligible to reduce, from his output tax liability, the
amount addedunder sub-section (5), if the supplier declaresthe details of the invoice or

debit note in his valid return within the time specifiedin sub-section(9) of section39.

(8)  Arecipient in whose output tax liability any amount has been added under
subsection 6) or subsection @), shall be liable to pay interest at the rate specified under
sub-section(1) of section50 on the amount so addedfrom the date of availing of credit till

the correspnding additions are made under the said sub-sections.

(99  Where any reduction in output tax liability is accepted under subection
(7), the interestpaid under sub-section(8) shall berefundedto the recipientby crediting the
amount in the correspondinghead of his electroniccashledgerin suchmannerasmay be

prescribed:

Provided that the amount of interest to be credited in any case shall not exceed the

amount of interest paid by the supplier.

(10) The amount reduced fromthe output tax liability in contravention of the
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provisions of sub-section(7) shall be addedto the output tax liability of the recipientin his
return for the month in which such contravention takes place and such recipient shall be
liable to pay interest on the amount so added at the ragpecified in subsection @) of

section50.

43.  Matching, reversal and reclaim of reduction in output tax liability. A (1)
The details of every credit note relating to outward supply furnished by a registered
person(hereafterin this sectionreferredto asthe 0 s u p p foriaéax p&r)od shall, in such

manner and within such time as may be prescribed, betched &

(@  with the corresponding reduction in the claim for input tax credit by the
correspondingregisteredperson(hereafterin this sectionreferredto astheo r eci pi ent 0)

his valid return for the sametax period or any subsequentax period; and
(b)  forduplication of claimsfor reductionin output tax liability.

2 The claim for reduction in output tax liability by the supplierthat matches
with the correspomling reduction in the claim for input tax credit by the recipient shall be

finally accepted and communicated, in such manner as may be prescribed, toghgplier.

(3)  Where the reduction of output tax liability in respectof outward supplies
exceeds theorrespondingreduction in the claim for input tax credit or the corresponding
credit note is not declaredby the recipientin his valid returns, the discrepancyshall be

communicated to both such persons in such manner as may frescribed.

(4)  The duplication of claims for reduction in output tax liability shall be

communicatedto the supplier in such manner as may h@escribed.

(5) The amount in respectof which any discrepancyis communicatedunder
sub-section(3) and which is not rectified by the recipientin hisvalid return for the month in
which discrepancyis communicated shall be added to the output tax liability of the
supplier, in such manner as may be prescribed, in his return for the month succeeding the

month in which the discrepancy isommunicated.

(6) The amountin respectof any reductionin output tax liability thatisfoundto
be on accountof duplication of claims shall be added to the output tax liability of the

supplierin his return for the month in which such duplication isommunicated.
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(7) The supplie shall be eligible to reduce, from his output taXability, the
amount addedunder sub-section(5) if the recipientdeclaresthe detailsof the credit note in

hisvalid return within the time specifiedin sub-section(9) of section39.

(8) A supplierin whose outputtax liability any amount hasbeen addedunder
sub-section 6) or subsection @), shall be liable to pay interest at the rate specified under
sub-section(1) of section50 in respectof the amount soaddedfrom the date of suchclaim
for reduction in the output tax liability till the corresponding additions are made under

the said sub-sections.

(9)  Where any reduction in output tax liability is accepted under subection
(7), the interestpaid under sub-section(8) shall berefundedto the supplierby crediting the
amount in the correspondingheadof his electroniccashledgerin suchmannerasmay be

prescribed:

Provided that the amount of interest to be credited in any case shall not exceed the

amount of interest paid by the recipient.

(10) The amount reduced from output tax liability in contravention of the
provisionsof sub-section(7) shall be addedto the output tax liability of the supplierin his
return for the month in which such contravention takes place and such supplier shall be
liable to pay intaest on the amount so added at the rate specified in sséction @) of

section50.

44.  Annual return. i [Every registered person, other than an Input Service
Distributor, a person paying tax under section 51 or section 52, a casual taxable person
and a nonreddent taxable person shall furnish an annual return which may include a
seltcertified reconciliation statement, reconciling the value of supplies declared in the
return furnished for the financial year, with the audited annual financial statement for
evely financial year electronically, within such time and in such form and in such
manner as may be prescribed:

Provided that the Commissioner may, on the recommendations of the Council, by
notification, exempt any class of registered persons from filing analureturn under this
section:

Provided further that nothing contained in this section shall apply to any
department of the Central Government or a State Government or a local authority,
whose books of account are subject to audit by the Comptroller and ditor-General of
India or an auditor appointed for auditing the accounts of local authorities under any
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law for the time being in force.§* ™ "
45.  Final return. i Every registered person who is required to furnish a return
under subsection(1) of section 39and whose registration has been cancelled shall furnish
a final return within three months of the date of cancellation or date of order of

cancellation,whicheverislater,in such form and manner as may bgrescribed.

46.  Notice to return defaulters.i Where a registeredpersonfails to furnish a
return under section39 or section44 or section45, a notice shall beissuedrequiring him to

furnish suchreturn within fifteendaysin such form and manner as may bgrescribed.

47. Levy of late fee.i (1) Any registeredperson who fails to furnish the

details of outward or inward supplies required under sectio®7 or section38 or returns

®'nserted O[Provided that trnmeend&ionsofithe Gouncinaadrformesgns on t h
to be recorded in writing, by notification, extend the time limit for furnishing the annual return for such

class of registered persons as may be specified therein:

Provided further that any extension of time limi notified by the Commissioner of State tax or the
Commissioner of Union territory tax shall be deemed toénotified by the Commissioned] by The Finance

(No. 2) Act, 2019 (No. 23 of 20199 Brought into force w.e.f. 01st January, 2020.

©Substitutedforo 31 st December, 20196 by Order No. 10/2019 dat
"Substituted by Order No. 08/ 20 1-For thepurposdes tf 4his getion2iD 19 f or
is hereby declared that the annual return for the period from the 1st July, 2017 to tB6'T November,2019]
(SubstitudAedusoy »061906 v iCereral Tax dated 28.8602019,Whi¢h véls Bubstituted for
03Q@une, 20196 vi d€eerotrrdaelr Nox WOB8Y/e€d181. 12. 2MatcB,, whi ch
2 0 1) 8hdl be furnished on or before the [30November, 2019]Gubst i t ‘Aegdustoyr dB1L96 vid
No. 06/201Ce nt r al Tax dated 28.06."%2X0umMeg, whdIché waisd-es ubdrsd d rt
Central Tax dated 31.12.2018, which was subsu t e*dMaf ¢ h ,)0.200T1hd 6 ex pl anaidei on was
Order No. 01/2018entral Tax dated 11.12.2018.

2 Substituted ford Every registered person, other than an Input Service Distributor, a person paying tax

under section 51 or section 52, aasual taxable person and a neresident taxable person, shall furnish an

annual return for every financial year electronically in such form and manner as may be prescribed on or

before the thirtyfirst day of December following the end of such financialear:

[Provided that the Commissioner may, on the recommendations of the Council and for reasons to be

recorded in writing, by notification, extend the time limit for furnishing the annual return for such class of

registered persons as may be specified tbier.

Provided further that any extension of time limit notified by the Commissioner of State tax or the
Commissioner of Union territory tax shall be deemed to be notified by the Commissioner.]

(2) Every registered person who is required to get his accouatglited in accordance with the provisions of

subsection (5) of section 35 shall furnish, electronically, the annual return under sséction (1) along with

a copy of the audited annual accounts and a reconciliation statement, reconciling the value of igs

declared in the return furnished for the financial year with the audited annual financial statement, and such

other particulars as may be prescribed.

[Explanation.- For the purposes of this section, it is hereby declared that the annual return foe theriod

from the 1st July, 2017 to the 31st March, 2018 shall be furnished on or before the [31st January, 2020] and

the annual return for the period from the 1st April, 2018 to the 31st March, 2019 shall be furnished on or

before the 31st March, 20204 by The Finance Act, 2021 No. 13 Of 20216 Brought into force w.e.f. OF

August, 2021.
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required under section39 or section 45 by the duedate shall pay a late fee of one
hundred rupeesfor every day during which such faiure continues subjectto a

maximum amount of five thousandrupees.

(2)  Any registeredpersonwho fails to furnish the return required under section
44 by theduedateshallbeliable to pay alate feeof one hundredrupeesfor everyday during
which suchfailure continuessubjectto a maximum of an amount calculatedat a quarter

percent.of his turnover in the State or Uniorterritory.

48. Goods and services tax practitionersii (1) The manner of approval of
goods and servicestax practitioners, their eligibility conditions, duties and obligations,
mannerof removaland other conditions relevantfor their functioning shall be such as may

be prescribed.

(2) A registeredperson may authorise an approved goods and servicestax
practitioner to furnish the details of outwad supplies under sectior37, the details of
inward supplies undersection38 and the return under section39 or section44 or section

45[and to perform such other functionsf in suchmanner as may berescribed.

3) Notwithstanding anything contained in subsection (2), the responsibility
for correctnesf any particularsfurnishedin the return or other detailsfiled by the goods
and services tax practitioners shall continue to rest with the registered person on whose

behalf such return and details aréurnished.

8 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought
into force w.e.f. 0F February, 2019.
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CHAPTER X PAYMENT OF TAX

49. Payment of tax, interest, penalty and other amounts.ii (1) Every deposit
made towards tax, interest, penalty, fee or any other amount by a person by internet
banking or by using credit or debit cards or National Electronic tnd Transferor Real
Time Gross Settlement or by such other mode and subject to such conditions and
restrictions as may be prescribed,shall be credited to the electronic cashledger of such

person to be maintained in such manner as may peescribed.

2 The input tax credit as seHassessed in the return of a registered person
shall be credited to his electronic credit ledger, in accordance with section 41, to be

maintained in such manner as may bprescribed.

(3) The amount available in the electronic cash ledgenay be used for making
any paymenttowards tax, interest, penalty, feesor any other amount payableunder the
provisions ofthis Act or the rules made thereunderin such manner and subjectto such

conditions and within such time as may b@rescribed.

(4)  The amount available in the electronic credit ledger may be used for
making any paymenttowards output tax under this Act or under the Integrated Goods
and ServicesTax Act in suchmannerandsubjectto suchconditionsandwithin suchtime as

may beprescribel.

5) The amount of input tax credit availablein the electronic credit ledgerof the

registeredperson on accounofd o

(@) integratedtax shallfirst be utilised towards paymentof integratedtax andthe
amountremaining, if any, may beutilised towardsthe paymentof centraltax and State tax,

or asthe casemay be, Union territory tax, in that order;

(b)  the centraltax shall first be utilised towards payment of central tax and the

amountremaining, if any, may beutilised towardsthe paymentof integratedtax;

(©) the State tax shall first be utilised towards payment of State tax and the

amountremaining, if any, may beutilised towards paymentof integratedtax

[Provided that the input tax credit on account of State tax shall be utilised towards
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payment of integratedtax only where the balance of the input tax credit on account of

central tax is not available for payment of integrated tax{]

(d)  the Union territory tax shall first be utilised towards payment of Union
territory tax andthe amountremaining, if any, may beutilised towardspaymentof integrated

tax:

[Provided that the input tax credit on account of Union territory tax shall be utilised
towards payment of integrated tax only where the balance of the input tax credit on account

of central tax is not availablefor payment of integrated tax;f

(e) the central tax shall not be utilised towards payment of State tax or Union

territory tax; and

0] the State tax or Union territory tax shall not be utilised towards payment

centraltax.

(6) The balancein the electronic cashledger or electronic credit ledger after
payment of tax, interest,penalty, fee or any other amount payable under this Act or the

rules made thereunder may be refunded in accordance with the provisions of sectdn

(7)  All liabilities of a taxable person under this Act shall be recorded and

maintainedin an electronicliability registerin suchmannerasmay be prescribed.

8) Every taxable person shall discharge his tax and other dues under this Act

or the rulesmadethereunderin the following order, namely:d &
(@) sdf-assessed tax, and other dues related to returns of previousgaxods;
(b) selfassessethx, and other duesrelatedto the return of the currenttax period,;

(©) any other amount payable under this Act or the rules made thereunder

including the demand deternmmed under section 73 or sectioré.

9) Every person who has paid the tax on goods or services or both under this

Act shall, unlessthe contrary is proved by him, be deemedto have passedon the full

" Inserted by The Central Godls and Services Tax (Amendment) Act, 2018 (No. 31 of 2018Brought into
force w.e.f. 0F February, 2019..

s Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2018Brought
into force w.e.f. 0F February, 2019.
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incidence of such tax to the recipient of such goods or s&®s or both.
Explanationd Bor the purposes of this sectiof,

(@  the date of credit to the account of the Government in the authorised bank

shall be deemed to be the date of deposit in the electronic céestiger;
(b)  theexpressionii

() 0 t ax e maansthe tax payable under this Act and does not include

interest, fee and penaltyand

(i) 0 ot & e emsedansinterest,penalty,feeor any otheramount payable under

this Act or the rules madehereunder.

(10) [A registered person may, on the common portal, transfer any amount o
tax, interest, penalty, fee or any other amount available in the electronic cash ledger
under this Act, to the electronic cash ledger for integrated tax, central tax, State tax,
Union territory tax or cess, in such form and manner and subject to such abtions and
restrictions as may be prescribed and such transfer shall be deemed to be a refund from

the electronic cash ledger under this Act.

(11) Where any amount has been transferred to the electronic cash ledger under
this Act, the same shall be deemed toelbdeposited in the said ledger as provided in sub

section (1).]°

[49A. Utilisation of input tax credit subject to certain conditions. fi (1)
Notwithstanding anything contained in section 49, the input tax credit on account of
central tax, State tax or Unionterritory tax shall be utilised towards payment of
integrated tax, central tax, State tax or Union territory tax, as the case may be, only after
the input tax credit available on account of integrated tax has first been utilised fully

towards such payment.

~

49B. Order of utilisation of input tax credit. i (1) Notwithstanding anything
contained in this Chapter and subject to the provisions of clause (e) and clause (f) of sub

section (5) of section 49, the Government may, on the recommendations of the Council,

8 Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 20199 Brought into force w.e.f. 0F January,
2020.
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prescribe the order and manner of utilisation of the input tax credit on account of
integrated tax, central tax, State tax or Union territory tax, as the case may be, towards

payment of any such tax.]

50. Interest on delayed payment of taxfi (1) Every personwho is liable to
pay tax in accordancewith the provisionsof this Act or the rulesmadethereunder,but fails
to pay the tax or any part thereofto the Government within the period prescribed shall for
the period for which the tax or any part thereofremains unpaid, pay, on his own, interest at
such rate, not exceeding eighteen per cent., as may be notifiycthe Governmenton the

recommendationsof the Council:

[Provided that the interest on tax payable in respect of supplies made during a tax
period and declared in the return for the said period furnished after the due date in
accordance with the provisions of section 39, except where such return is furnished after
commencement of any proceedings under section 73 or section 74 in respect of the said
period, shall be payable on that portion of the tax which is paid by debiting the electronic

cash ledgei’®

(2)  The interest under suksection () shall be calculated, in such manner as
may be prescribed, from the day succeeding the day on which such tax was tlude

paid.

(3) A taxable person who makes an undue or excess claim of input tax credit
under subsection (L0 of section 42 or undue or excess reduction in output tax liability
under subsection (L0) of section 43, shall pay interest on such undue or excessimn or
on such undue or excess reduction, as the case may be, at such rate not exceeding twenty
four per cent.,as may be notified by the Government on the recommendationsof the

Council.

" Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088yought into

force w.e.f. 0F February, 2019.

" Substitutedforo Pr ovi ded that the interest on tax payable in
and declared in the return for the said period furnished after the due date in accordance with the provisions

of section 39, except where such return is furnishedt@f commencement of any proceedings under section

73 or section 74 in respect of the said period, shall be levied on that portion of the tax that is paid by
debiting the electronic cash | edg e bdBroughyintolfdroew.&fi nance /
01%' Jung, 2021 It shall bedeemed to have been substituted with effect from the 1st day of July, 2017.
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51. Tax deduction at sourceii (1) Notwithstanding anything to the contrary

containedin thisAct, the Government maymandateg &

@ a department or establishmentof the Central Government or State

Government;or
(b) local authority; or
©) Governmental agenciespr

d) such personsor categoryof personsas may be notified by the Government
on the recommendations of theCounci | , (hereafter i n this s
deductord), t o deduc tcentfeom thapaymentneadeoraredded o f o0 n ¢
to the supplier (hereafterin thissectionr e f er r ed t o as (@llehgeodsdoe duct e
services or both, where the total value of sudupply, under a contract, exceeds two lakh

and fifty thousand rupees:

Provided that no deduction shall be made if the location of the supplier and the
place ofsupplyisin a Stateor Union territory which is different from the Stateor asthe

casemay be,Union territory of registrationof the recipient.

Explanatiord Bor the purpose of deduction of tax specified above, the value of
supply shall be taken as the amount excluding the central tax, Statetax, Union territory

tax, integrated tax and cess indicated in thiavoice.

2 The amount deducted as tax under this section shall be paid to the
Government by the deductor within ten days after the end of the month in which such

deductionis made,in such manner as may bgrescribed.

3) [A certificate of tax deduction at source shall be issued in such form and in

such manner as may be prescribe®.]

( 4) [******] 80

“Substituted for ©0(3) The deductor shall furnish to
contract value, rate of deduction, amont deducted, amount paid to the Government and such other
particulars in such man mMeerFinamse Ach2§20 (D@ 12pof 20208Broughte d . 6 by
into force w.e.f. 0F' January, 2021.

8 Omitted 6 ( # any deductor fails to furnish to the dedctee the certificate, after deducting the tax at

source, within five days of crediting the amount so deducted to the Government, the deductor shall pay, by

way of a late fee, a sum of one hundred rupees per day from the day after the expiry of such fiagsd
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(5) The deducteeshall claim credit, in his electronic cash ledger, of the tax
deducted andreflectedin the return of the deductor furnished under sub-section (3) of

section39, in such manner as may berescribed.

(6) If any deductor fails to pay to the Government the amount deducted as tax
under subsection(1), he shall pay interestin accordancewith the provisionsof sub-section

(1) of section 50, in addition to the amount of taxdeducted.

(7) The determination of the amountin default underthis sectionshall be made

in the mannerspecifiedin section73 or section74.

(8) The refund to the deductor or the dedudee arising on accountof excessor

erroneous deduction shall be dealt with in accordance with the provisions of sect&h

Provided that no refund to the deductor shall be granted, if the amount deducted

has been credited to the electronic cash ledgertbé deductee.

52.  Collection of tax at source.fi (1) Notwithstanding anythingto the contrary
contained in this Act, every electronic commerce operator (hereafter in this section
referred to as t he 0o pshaleollectand@iquntcalcuatedae i ng a
such rate not exceedingone per cent., as may be notified by the Government on the
recommendations of the Council, of the net value of taxabkuppliesmadethrough it by
other supplierswhere the considerationwith respectto such supplies is tde collected by

the operator.

Explanatiord Bor the purposes of this suls ect i on, the expressio
taxables u p p Ishalameanthe aggregatevalue of taxablesuppliesof goodsor servicesor
both, other than servicesnotified under sub-section (5) of section 9, made during any
month by all registered persons through the operator reduced by the aggregate value of

taxable supplies returned to the suppliers during the saibnth.

(2) The power to collect the amount specified in subection () shall ke

without prejudice to any other mode of recovery from theperator.

(3) The amount collectedunder sub-section(1) shall be paid to the Government

period until the failure is rectified, subject to a maximum amount of five thousand rupeés. by The Fi nanc
Act, 2020 (No. 12 of 2020BBrought into force w.e.f.01 January, 2021.

83



CHAPTER IX RETURNS

by the operatorwithin ten daysafterthe endof the month in which suchcollectionis made,

in such manner as ray beprescribed.

4) Every operator who collects the amount specifiedin sub-section (1) shall
furnish a statement,electronically, containing the details of outward suppliesof goodsor
servicesor both effectedthrough it, including the suppliesof goodsor servicesor both
returned through it, and the amount collected under sub-section (1) during a month, in

suchform and manner as may be prescribed, within ten days after the end of sunbnth:

[Explanation:- For the purposes of this suisection, it is heeby declared that the
due date for furnishing the said statement for the months of October, November and
December, 2018 shall be the [§7February, 2019§%.]%

[Provided that the Commissioner may, for reasons to be recorded in writing, by
notification, extend the time limit for furnishing the statement for such class of registered

persons as may be specified therein:

Provided further that any extension of time limit notified by the Commissioner of
State tax or the Commissioner of Union territory tax shall beleemed to be notified by

the Commissioner.f?

5) Every operator who collects the amount specifiedin sub-section (1) shall
furnish an annual statement, electronically, containing the details of outward supplies of
goods or services or both effected through iincluding the supplies of goods or services
or both returnedthrough it, and the amount collectedunder the said sub-sectionduring the
financial year,in suchform and mannerasmay be prescribed,beforethe thirty first day of

December following the eml of such financialyear

[Provided that the Commissioner may, on the recommendations of the Council and
for reasons to be recorded in writing, by notification, extend the time limit for furnishing the

annual statement for such class of registered persossw@ay be specified therein:

Provided further that any extension of time limit notified by the Commissioner of

8'Substituted for fidlst Ja-GensalTsxdated01109.2019 vi de Order
8 |Inserted vide Order No. 04/2048entral Tax dated 31.12.2018
8 Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0F January,

2020.
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State tax or the Commissioner of Union territory tax shall be deemed to be notified by the

Commissioner.f*

(6) If any operator after furnishing a stagment under subsection @) discovers
any omission or incorrect particulars therein, other than as a result of scrutiny, audit,
inspection or enforcement activity by the tax authorities, he shall rectify such omission or
incorrect particulars in the staterant to be furnished for the month during which such
omission or incorrect particulars are noticed, subjectto payment of interest, as

specifiedin sub-section @) of section50:

Provided that no such rectification of any omission or incorrect particularshall
be allowed after the due date for furnishing of statementfor the month of September
following the end of the financial year or the actual date of furnishing of the relevant

annualstatement, whichever igarlier.

(7) The supplier who has supplied the goods or servicesor both through the
operator shall claim credit, in his electronic cash ledger, of the amount collected and
reflectedin the statement of the operator furnished under stgection @), in such manner

as may be prescribed.

(8) The details of supplies furnished by every operator under sub-section (4)
shall be matched with the corresponding details of outward supplies furnished by the
concerned supplieregisteredunder this Act in suchmannerand within suchtime asmay

beprescribed.

(90  Where the details of outward supplies furnishedby the operator under
sub-section(4) do not matchwith the correspondingdetailsfurnishedby the supplierunder
[section 37 or section 39}, the discrepancy shall be communicated to both persons in

such manner and withinsuch time as may berescribed.

(10) The amount in respectof which any discrepancyis communicated under
sub-section(9) and which is not rectified by the supplierin his valid return or the operator

in his statement for the month in which discrepancy is comumicated, shall be added to

8 Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2@) 8 Brought into force w.e.f. 0F January,
2020.

®¥Substituted for o0section 376 by The Central Goods

2018)8 Brought into force w.e.f. 02 February, 2019.
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the outputtax liability of the said supplier, where the value of outward suppliesfurnished
by the operatoris more than the value of outward suppliesfurnished by the supplier, in
his return for the month succeeding the monthin which the discrepancy is

communicated in such manner as may k@escribed.

(11) The concernedsupplier,in whose output tax liability any amount hasbeen
added under subsection (0), shall pay the tax payable in respect of such supply along
with interest, a the rate specified under subection (1) of section 50 on the amount so

added fromthe date suchtax wasduetill the dateof its payment.

(12) Any authority not below the rank of Deputy Commissioner may serve a
notice, eitherbeforeor during the courseof any proceedingsunder this Act, requiring the

operator to furnish such details relatingoi

(@) suppliesof goodsor servicesor both effectedthrough such operator during

any period;or

(b) stock of goodsheld by the suppliersmaking suppliesthrough such operator
in the godowns or warehouses, by whatever name called, managed by soparator and
declared as additional placesof businesshy such suppliers, as may be specified in the

notice.

(13) Every operator on whom a notice has been served under ssdxtion (2
shal furnish the required information within fifteen working days of the date of service of

such notice.

(14) Any person who fails to furnish the information required by the notice
served under suksection (L2 shall, without prejudice to any action that may be ten
under section122, be liable to a penalty which may extend to twenty-five thousand

rupees.

Explanatiom F o r t he pur poses of t his section,
supplierdé shall mean the supplier of goods

the operator.

53.  Transfer of input tax credit. i On utilisation of input tax credit availed

under this Act for payment of tax dues under the Integrated Goods and Servidesx Act
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in accordance with the provisions of susection(5) of section49, asreflectedin the valid
return furnished under sub-section (1) of section 39, the amount collected as central tax
shall stand reduced by an amount equal to such credit so utilised and the Central
Government shall transfer an amount equal to the amousbreducedfrom the centraltax
accountto the integratedtax accountin such manner and within such time as may be

prescribed.

[53A. Transfer of certain amounts.i Where any amount has been transferred
from the electronic cash ledger under this Act to the electronic casdger under the
State Goods and Services Tax Act or the Union territory Goods and Services Tax Act,
the Government shall, transfer to the State tax account or the Union territory tax
account, an amount equal to the amount transferred from the electroniash ledger, in

such manner and within such time as may be prescribe{.]

% |nserted by The Finance (No. 2) Act, 2019 (N. 23 of 2019)8 Brought into force w.e.f. 0F January,
2020.
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54. Refund of tax.ii (1) Any personclaiming refund of any tax and interest, if
any, paid on suchtax or any other amount paid by him, may make an application before
the expiry of two yearsfrom the relevant date in such form and manner as may be

prescribed:

Provided that a registered person, claiming refund of any balance in the electronic
cash ledger in accordance with the provisions of sisection @) of section 49,may claim
such refund in the return furnished under section 39 in such manner as may be

prescribed.

2 A specialisedagencyof the United Nations Organisation or any Multilateral
Financial Institution and Organisation notified under the United Nations (Privilegesand
Immunities) Act, 1947, Consulateor Embassyof foreign countriesor any other personor
classof persons, amotified undersection55, entitled to a refund of tax paid by it on inward
suppliesof goods or services or both, may make an applicatidor such refund, in such
form and manner as maybe prescribed,beforethe expiry of six months from the lastday

of the quarterin which such supply wasreceived.

(3) Subjectto the provisions of sub-section(10), a registeredpersonmay claim

refund of any unutilised input tax credit at the end of any tax period:

Provided that no refund of unutilised input tax credit shall be allowed in cases
other thand &

(1) zerorated suppliesmadewithout paymentof tax;

(i) where the credit has accumulated on account of rate @xt on inputsbeing
higher than the rate of tax on output supplies (other than nil rated or fully exempt
supplies), except supplies of goods or services or both as may be notified by the

Governmenton the recommendationsof the Council:

Provided further that no refund of unutilised input tax credit shall be allowed in

cases where the goods exported out of India are subjected to exphrty:

Provided also that no refund of input tax credit shall be allowed, if the supplier of
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goodsor servicesor both avails of drawbackin respectof central tax or claims refund of

the integrated tax paid on suclsupplies.
4) The application shall be accompaniebyi

(@) suchdocumentary evidenceas may be prescribedto establishthat a refund

is due to the applicant;and

(b) suchdocumertary or other evidence(including the documentsreferredto in
section33) asthe applicant may furnish to establishthat the amount of tax and interest, if
any, paid on such tax or any other amount paid in relation to which such refund is
claimedwascollectedfrom, or paid by, him and the incidenceof suchtax and interest had

not beenpassedon to any other person:

Provided that where the amount claimed asrefund is lessthan two lakh rupees, it
shall not be necessary for the applicant to furnish any domentary and other evidences
but he may file a declaration, basedon the documentaryor other evidences availablevith
him, certifying that the incidence of suchtax and interesthad not been passed on to any

other person.

(5) If, on receiptof any suchapplication, the proper officer is satisfiedthat the
whole or part of the amount claimed as refund is refundable, he may make an order
accordingly and the amount so determined shall be credited to the Fund referredto in

section57.

(6) Notwithstanding anything contained in subsection &), the proper officer
may, in the case of any claim for refund on account of zenated supply of goods or
services or both made by registered persons, other than such category of registered
persons as may be notified by the Governemt on the recommendations of the Council,
refund on a provisionalbasis,ninety per cent. of the total amount so claimed, excluding
the amount of input tax credit provisionally accepted, in such manner and subject to such
conditions, limitations and safegards as may be prescribed and thereafter make an order
under subsection §) for final settlement of the refund claim after due verification of

documents furnished by theapplicant.

(7)  Theproperofficer shallissuethe orderundersub-section(5) within sixty days
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from the date of receipt of application complete in atespects.

(8) Notwithstanding anything contained in subsection §), the refundable
amount shall, instead of being credited to the Fund, be paid to the applicant, if such

amount is relatabletoni

(@) [refund of tax paid on export of goodsor servicesor both or on inputs or

input services used in making such export&}]
(b) refund of unutilised input tax credit under suksection(3);

(© refund of tax paid on a supplywhich is not provided, eitherwholly or partially,

and for which invoice has notbeen issuedor where a refund voucherhasbeenissued;
(d) refund of tax in pursuance of sectioi7;

(e)  the tax and interest, ifany, or any other amount paid by the applicant, if he

had not passedon the incidenceof suchtax and interestto any other person;or

0] the tax or interestborne by suchother classof applicantsasthe Government

may, on the recommendationsof the Council, by notification, specify.

[(BA) The Government may disburse the refund of the State tax in sumanner

as may be prescribedj

9) Notwithstanding anything to the contrary contained in any judgment,
decree, ordeior direction of the Appellate Tribunal or any court or in any other provisions
of this Act or the rules madethereunderor in any other law for the time beingin force, no

refundshallbe made except in accordance with the provisions of ssbction(8).

(10) Where any refund is due under subection @) to a registered person who
has defaultedn furnishing any return or who is requiredto pay any tax, interestor penalty,
which hasnot beenstayedby any court, Tribunal or Appellate Authority by the specified

date,the proper officermayh

(@  withhold payment of refund due until the said person has furnished the

¥Substitutedtfedr supeldoesod6 by The Centr al Goods and
(No. 31 of 2018)8 Brought into force w.e.f. 0F' February, 2019.

 |Inserted by The FinancegNo. 2) Act, 2019 (No. 23 of 2019)3 Brought into force w.e.f. 0F September,

2019 vide Notification No. 39/2019 & Central Tax dt. 3T August, 2019.
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return or paid the tax, interest or pendy, as the case malpe;

(b) deduct from the refund due, any tax, interest, penalty, fee or any other
amount which the taxablepersonis liable to pay but which remainsunpaid under this Act

or underthe existinglaw.

Explanationd Bor the purposes of thissus ect i on, t he expressi on

shall mean the last date for filing an appeal under this Act.

(11) Where an order giving rise to a refund is the subjectmatter of an appealor
further proceedingsor where any other proceedingsunder this Act is pending and the
Commissioner isof the opinion that grant of suchrefund is likely to adverselyaffectthe
revenuein the said appeal or other proceedings on account of malfeasance or fraud
committed, he may, after giving the taxable person an opportunity of being heard,

withhold therefundtill suchtime as he maydetermine.

(12) Where a refund is withheld under suisection(11), the taxable person shall,
notwithstanding anything contained in section 56, be entitled to interest at such rate not
exceeding six per centas may be notified on the recommendations of the Councll, if as a

result of the appeal or further proceedings he becomes entitledédund.

(13) Notwithstanding anything to the contrary contained in this section, the
amount of advancetax depositedby a casud taxable personor a non-residenttaxable
personunder subsection(2) of section27, shall not be refundedunlesssuchpersonhas,in
respectof the entire period for which the certificate of registration granted to him had

remainedin force, furnished dl the returns required under sectio39.

(14) Notwithstanding anything contained in this section, no refund under sub-
section (5) or subsection (6) shall be paid to an applicant, if the amount is less than one

thousand rupees.
Explanatiomi For the purposes othis sectiong o

Q) orefunddé includes r e-fatechsdpplies of goedgorpai d
servicesor both or on inputs or input servicesusedin making suchzero-rated supplies, or
refund of tax on the supply of goods regarded as deemed exports, or refehdinutilised

input tax credit as provided under susection (3).
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(2) oOorel evameinsidat eo

(@) in the caseof goods exported out of India where a refund of tax paid is
available in respect of goods themselvew, as the case may be, the inputs or input

servicesusedin suchgoodsg &

() if the goodsare exported by seaor air, the date on which the ship or the

aircraft in which such goods are loaded, leaves Indiag

(i) if the goods are exported by land, the date on which such goods pass the

frontier; or

(i) if the goodsare exportedby post, the date of despatchof goods by the Post

Office concerned to a place outsidindia;

(b) in the case of supply of goods regarded as deemed exports where a refund
of tax paid is available in respect of the goods, the date on which the retusiating to

such deemed exports ifurnished;

(c) in the caseof servicesexported out of India where a refund of tax paid is
available in respect of services themselves, as the case may be, theputs or input

servicesusedin suchservicesthe date ofd o

() receipt of payment in convertible foreign exchanggr in Indian rupees
wherever permitted by the Reserve Bank of Indf] where the supplyof serviceshadbeen

completedprior to thereceiptof suchpayment; or

(i) issueof invoice, where paymentfor the seviceshad beenreceivedin advance

prior to the date of issue of thenvoice;

(d) in casewhere the tax becomesrefundable as a consequenceof judgment,
decree,order or direction of the Appellate Authority, Appellate Tribunal or any court, the

date of communication of suchjudgment, decree,order or direction;

(e) [in the caseof refund of unutilised input tax credit under clause (ii) of

the first proviso to subsection (3), the due date for furnishing of return under section 39

8 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 20E8Brought
into force w.e.f. 0F February, 2019.
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for the period in which such claimfor refund arises;J°

) in the case where tax is paid provisionally under this Act or the rules made

thereunder the dateof adjustmentof tax afterthefinal assessmernthereof;

(9) in the case of a person, other than the supplier, the date of receipt of goods

or servicesor both by such person;and
(h) in any other case, the date of payment tdx.

55. Refund in certain casesii The Government may, on the
recommendations of the Council, by notification,specify any specialisedagencyof the
United Nations Organisation or any Multilateral Financial Institution and Organisation
notified under the United Nations (Privilegesand Immunities) Act, 1947, Consulate or
Embassy of foreign countries and any other person or classpafrsonsasmay be specified
in this behalf,who shdl, subjectto suchconditions and restrictionsasmay be prescribed,be
entitled to claim a refund of taxes paid on the notified suppliesof goods or services or

both received bythem.

56. Interest on delayed refundsii If any tax ordered to be refunded under
subsection 6) of section 54 to any applicants not refundedwithin sixty daysfrom the
date of receiptof application under sub- section(1) of that section,interestat suchrate not
exceedingsix percent.asmay bespecified inthe notification issuel by the Governmenton
the recommendationsof the Council shall be payable in respect of such refund from the
date immediately after the expiry of sixty days from the date of receipt of application

under the said suksection till the date of refund of suchax:

Provided that where any claim of refund arises from an order passedby an
adjudicating authority or Appellate Authority or Appellate Tribunal or court which has
attained finality and the sameis not refundedwithin sixty daysfrom the date of receiptof
application filed consequent to such order, interest at such rate not exceeding nine per
cent. as may be notifiedby the Government on the recommendationsof the Council

shall be payable in respectof suchrefund from the date immediately after the expiry of

®Subst it (e}iretke cdseof refand of unutilised input tax credit under subsection @), the end
of the financial year in which such claim for refund arise§; by The Centr al Goods
(Amendment) Act, 2018 (No. 31 of 2018) Brought into force w.e.f. 0F February, 2019.
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sixty daysfrom the date ofreceiptof application till the date of refund.

Explanationd Bor the purposesof this section,where any order of refund is made
by an Appellate Authority, Appellate Tribunal or any court against an order of the proper
officer under subsection §) of section 54, the order passed by the Appellafaithority,
Appellate Tribunal or by the court shall be deemed to be an order passed under the said

sub-section (5).

57. Consumer Welfare Fund.in The Government shall constitute a Fund, to

becalledthe ConsumerWelfare Fund and there shall be credited to th€und, i
(@)  the amount referred to insub-section &) of section 54;
(b) any income from investmentof the amount creditedto the Fund; and
(© such other monies received hy, in such manneras may beprescribed.

58.  Utilisation of Fund. i (1) All sums credited to the Fund shall be utilised
by the Government for the welfare of the consumers in such manner as may be

prescribed.

(2)  The Governmentor the authority specifiedby it shall maintain proper and
separate account and other relevant records in relation to the Fund and prepare an
annualstatement of accounts in such form as may be prescribed in consultation with the

Comptroller and Auditor-General ofindia.
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59. Self-assessmenfi Every registered person shall sedfssess the taxes

payable under this Act and furnisha return for eachtax period as specifiedunder section
39.

60. Provisional assessmentii (1) Subjectto the provisions of sub-section(2),
wherethe taxable personis unable to determine the value of goods or services or both or
determine the rate of tax applicable theretdye may requestthe proper officer in writing
giving reasonsfor paymentof tax on a provisional basis and the proper officer shall pass
an order, within a period not later than ninetydays from the date of receipt of such
request,allowing paymentof tax on provisional basis at such rate or on such value as may

be specified byhim.

2 The payment of tax on provisional basis may be allowed, if the taxable
person executesa bond in such form as may be prescribed,and with such surety or
security asthe properofficer may deemfit, binding the taxable personfor paymentof the
differencebetween theamount of tax as may be finally assesse@nd the amount of tax

provisionally assessed.

3) The proper officer shall, within a period not exceedingsix months from the
date of the communication of the order issued under sukection (), pass the final
assessment order after taking into account such information as may beuieed for

finalizing the assessment:

Provided that the period specified in this subection may, on sufficient cause
being shown and for reasonsto be recorded in writing, be extended by the Joint
Commissioner or Additional Commissioner for a further period not exceeding six

months and bythe Commissionerfor suchfurther period not exceedingfour years.

4) The registered person shall be liable to pay interest on any tax payable on
the supply of goods or services or both under provisional assessment but reotlpn the
due date specified under subection (/) of section 39 or the rules made thereunder, at the

rate specifiedunder sub-section (1) of section50, from the first day after the due date of
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payment of tax in respectof the said supply of goods or sewices or both till the date
of actual payment, whether such amount is paid before or after the issuance of order for

final assessment.

(5) Where the registeredpersonis entitled to a refund consequentto the order
of final assessmentinder sub-section (3), subject to the provisions of sub-section (8) of

section54, interest shall be paid on such refund as provided in sectib8.

61.  Scrutiny of returns.i (1) The proper officer may scrutinize the return and
related particularsfurnished by the registeredpersonto verify the correctnessof the return
and inform him of the discrepanciemoticed, if any, in such manner as may be prescribed

and seekhis explanationthereto.

2 In casethe explanation is found acceptable,the registeredpersonshall be

informed accordinglyand no further action shall be taken in thisegard.

3) In case no satisfactory explanation is furnished within a period of thirty
days of beinginformed by the proper officer or such further period as may be permitted
by him or where the registered persorgfter accepting the discrepancies, fails to take the
corrective measurean his return for the month in which the discrepancyis accepted,the
proper officer may initiate appropriate action including those under section 65 or section
66 or section 67, or proceed to determine the tax and other dues under section 73 or

section74.

62. Assessment of nonfilers of returns. fi (1) Notwithstanding anythingto the
contrary containedin section73or section74, wherearegisteredpersonfails to furnish the
return under section39 or section45, evenafter the service of a notice under section 46,
the proper officer may proceed to assess the tax liability of the said person to the best of
his judgement taking into account all the relevant materiavhich is availableor which he
has gatheredand issuean assessmenbrder within a period of five years from the date
specified under section 44 for furnishing of the annual returfor the financial year to

which the tax not paid relates.

(2)  Where the registered person furnishes ahd return within thirty days of
the service of the assessment order under ssdztion (), the said assessment order shall

be deemed to have been withdrawn but the liability for payment of interest under sub
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section () of section 50 or for payment of Ise fee under section 47 shall continue.

63. Assessment of unregistered person$i Notwithstanding anything to the
contrary contained in section 73 or section 74yhere a taxable personfails to obtain
registration even though liable to do so or whose registrédon hasbeencancelledunder
sub-section(2) of section29 but who wasliable to pay tax, the proper officer may proceed
to assess the tax liability of such taxable person to the best of his judgment for the
relevant tax periods and issue an assessmendenr within a period of five years from the
date specified under section 44 for furnishing of the annual retufor the financial yearto

which the tax not paid relates:

Provided that no such assessmentrder shall be passedwithout giving the person

an opportunity of being heard.

64. Summary assessment in certain special casés. (1) The proper officer
may, on any evidence showing a tax liability of a personoming to his notice, with the
previous permissionof Additional Commissioner or Joint Commissioner, proceed to
assesghe tax liability of such personto protect the interest of revenue and issue an
assessmenbrder, if he has sufficient grounds to believe that any delay in doing so may

adversely affect the interest akvenue:

Provided that where the taxable person to whom the liability pertains is not
ascertainableand such liability pertains to supply of goods, the person in charge of such
goods shall be deemed to be the taxable person liable to be assessed and liable to pay tax

and any other amount due uder this section.

2 On an application made by the taxable personwithin thirty daysfrom the
date of receipt of order passed under stdection () or on his own motion, if the
Additional Commissioneror Joint Commissionerconsidersthat suchorderis erroneaus, he

may withdraw suchorder and follow the procedurelaid down in section73 or section74.
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65. Audit by tax authorities. i (1) The Commissioner or any officer
authorised by him, by way of a generalor a specificorder, may undertakeaudit of any
registered person for such period, at such frequency and in such manner as may be

prescribed.

2 The officersreferredto in sub-section (1) may conduct audit at the place of

business of the registered person or in theiffice.

3) The registered perso shall be informed by way of a notice not less than

fifteen working days prior to the conduct of audit in such manner as may peescribed.

4) The audit under sub-section (1) shall be completedwithin a period of three

months from the date of commencementof the audit:

Provided that where the Commissioner is satisfied that audit in respect of such
registered person cannot be completed within three months, he may, for the reasons to be

recorded in writing, extend the period by a further period not exceedingsnonths.

Explanatiord Bor the purposes of this sulsection, the expression
0 ¢ 0o mme n ¢ eamedshall@etnthe dateon which the recordsand other documents,
calledfor by the tax authorities, are made available by the registered person or the actual

institution of audit at the place of business, whichever later.

5) During the course of audit, the authorised officer may require the

registered persoriy

(1) to afford him the necessary facility to verify the books of account or other

documents as he mayequire;

(i) to furnish such information as he may require and render assistance for

timely completion of the audit.

(6) On conclusion of audit, the proper officer shall, within thirty days, inform
the registeredperson, whose records are audited, about the findings, his rights and

obligations and the reasons for sudindings.
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(7)  Where the audit conducted under sulection () results in detection of tax
not paid or short paid or erroneously refunded, or input tax credit wrongly availed or

utilised, the properofficer may initiate action under section73 or section74.

66. Special audit.i (1) If at any stage ofscrutiny, inquiry, investigation or any
other proceedings befor&im, any officer not below the rank of AssistantCommissioner,
having regardto the natureand complexity of the caseand the interestof revenue,is of the
opinion that the value hasnot beencorrectly declaredor the credit availedis not within the
normal limits, he may, with the prior approval of the Commissioner,direct suchregistered
person by a communication in writing to get his records including books of account
examined and audited by a chartered accountant or a cost accountant as may be

nominated by theCommissioner.

2 The charteredaccountantor costaccountantso nominated shall, within the
period of ninety days, submit a report of such audit duly signed and certified by him to
the said Assistant Commissioner mentioning therein such other particulars as may be

specified:

Provided that the AssistantCommissionermay, on an application madeto him in
this behalf by the registered person or the chartered accountant or cost accountant or for
any material and sufficient reason, extend the said period by a further period of ninety

days.

3) The provisions of subsection () shall have effect notwithstandinghat the
accounts of the registered person have been audited under any other provisions of this

Act or any other law for the time beingin force.

4 The registered person shall be given an opportunity of being heard in
respect of anymaterial gatheredon the basisof specialaudit under sub-section (1) which
is proposed to be used in any proceedings against him under this Act or the rules made

thereunder.

5) The expenseof the examination and audit of recordsunder sub-section (1),
including the remuneration of such chartered accountant or cost accountant, shall be

determinedand paid by the Commissionerand suchdetermination shall befinal.
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(6) Where the specialaudit conductedunder sub-section(1) resultsin detection
of tax not paid or shortpaid or erroneouslyrefunded,or input tax credit wrongly availedor

utilised, the proper officer may initiate action undersection73 or section74.
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CHAPTER XIV INSPECTION, SEARCH, SEIZURE AND ARREST
67. Power of inspection, search and seizurefi (1) Where the proper officer,

not belowtherank of Joint Commissioner,hasreasons to believehatd o

(@) a taxable personhas suppressedny transactionrelating to supply of goods
or services or both or the stock of goods in hand, or has claimed input tax credit in excess
of his entitlement under this Act or hasindulged in contravention of any of the provisions

of this Act or the rules made thereunder to evade tax under this Aof;

(b) any person engaged in the business of transporting goods or an owner or
operator of a warehouseor a godown or any other place is keeping goods which have
escapedpaymentof tax or haskept his accountsor goodsin sucha mannerasis likely to

cause evasion of tax payable under thisct,

he may authorisein writing any other officer of central tax to inspectany placesof
business of the taxable person or the persons engaged in the business of transporting

goods or the owner or the operator of warehouse or godown or any oth@ace.

(2)  Where the proper officer, not below the rank of Joint Commissioner, either
pursuant to an inspection carried out under subection (1) or otherwise, has reasons to
believe that anygoodsliable to confiscation or any documentsor booksor things, which
in his opinion shall be usefulfor or relevantto any proceedingsunderthis Act, are secreted
in any place, he may authorise in writing any other officer of central tax to searchand

seizeor may himself searchand seizesuch goods,documentsor books or things:

Providedthat whereit is not practicableto seizeany suchgoods,the proper officer,
or any officer authorisedby him, may serveon the owner or the custodianof the goodsan
order thathe shall not remove, part with, or otherwisedealwith the goodsexceptwith the

previous permission of sucbfficer:

Provided further that the documentsor books or things so seizedshall be retained
by such officer only for so long as may be necessaryfor their examination and for any

inquiry or proceedings under thisAct.

(3) The documents, books or things referred to in stdection @) or any other
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documents, books or things produced by a taxable person or any other person, which
have not been relied upon for the issue of notice under this Act or the rules made
thereunder,shall bereturnedto such personwithin a period not exceedingthirty days of

the issueof the said notice.

4 The officer authorisedunder sub-section (2) shall have the power to sealor
break openthe door of any premisesor to breakopenany almirah electronic devices,box,
receptaclein which any goods, accounts, registers odocuments of the person are
suspected to be concealed;here accesgo suchpremises,almirah electronicdevices,box

or receptaclds denied.

(5) The person from whose custody any documents are seized under sub
section @) shall be entitled to make copies thereof or take extracts therefrom in the

presenceof an

authorised officer at such place and time as such officer may indicate in this behalf
except wheremaking suchcopiesor taking suchextractsmay, in the opinion of the proper

officer, prejudicially affect theinvestigation.

(6) The goods so seized under stdection @) shall be released, on a
provisional basis, upon execution of a bond and furnishing of security, in such manner
and of such quantum, respectively, as may be prescribed or on payment of aggtile tax,

interest and penalty payable, as the case mbg.

(7)  Where any goodsare seizedunder sub-section (2) and no notice in respect
thereof is given within six months of the seizure of the goods, the goods shall be returned

to the person from whose paession they wereseized:

Provided that the period of six months may, on sufficient cause being shown, be

extended by the proper officer for a further period not exceeding six months.

(8) The Government may, having regardto the perishableor hazardousnature
of any goods, depreciation in the value of the goods with the passage of time, constraints
of storage space for the goods or any other relevant considerations, by notification,
specify the goods or classof goods which shall, as soon as may be after its sazure

under sub-section @), be disposed of by the proper officer in such manner as may be
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prescribed.

(99  Where any goods, being goods specified under saéction @), have been
seized bya proper officer, or any officer authorisedby him under sub-section(2), he shall

prepare an inventory of such goods in such manner as may peescribed.

(10) The provisions of the Code of Criminal Procedure, 1973, relating to search
and seizure,shall, sofar asmay be, apply to searchand seizureunder this sectionsubject
to the modification that sub-section(5) of section165of the said Code shall haveeffectasif
fort he wor d OMagi strateo, wherever it occur

substituted.

(11) Where the proper officer hasreasonsto believethat any personhasevaded
or is attempting to evade the payment of any tax, hmay, for reasons to be recorded in
writing, seize the accounts, registers or documents of such person produced before him
and shall grant a receipt for the same, and shall retain the same for so longras be
necessary in connectiomvith any proceedingsunderthis Act or the rulesmadethereunder

for prosecution.

(12) The Commissioner or an officer authorised by him may cause purchase of
any goods or services or both by any person authorised by him from thesiness
premises of any taxable person, to check the issue of tax invoices or bills of supply by
such taxable person, and on return of goods so purchased by sofficer, such taxable
person or any person in charge of the business premises shall refurelamount so paid

towards the goodsafter cancellingany tax invoice or bill of supplyissuedearlier.

68. Inspection of goods in movement.i (1) The Government may require the
person in charge of a conveyance carrying amcpnsignmentof goodsof value exceeding
suchamount asmay be specifiedto carry with him such documents and such devices as

may be prescribed.

(2 The details of documents required to be carried under sgbction () shall

be validated in such manner as may lescribed.

(3)  Where any conveyance refeed to in subsection () is intercepted by the

proper officerat any place,he may require the personin chargeof the said conveyanceto
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produce the documents prescribed under the said ssiction and devices for verification,
and the saidpersonshallbeliable to producethe documentsand devicesand alsoallow the

inspection of goods.

69. Power to arrest.fi (1) Where the Commissioner has reasons to believe
that a person has committeédny offence specifiedin clause(a) or clause(b) or clause
(o) or clause(d) of sub-section (1) of section 132 which is punishable under clause
(i) or (ii) of subsection (1), or sub-section (2) of the said section, he may, by order,

authoriseany officer of central tax to arrest suclperson.

2 Where a person is arrestedunder sub-section (1) for an offence specified
under sub- section §) of section 132 the officer authorisedto arrestthe person shall inform
such personof the grounds of arrestand produce him before a Magistrate within twenty-

four hours.
(3) Subjectto the provisions of the Code of Criminal Procedure, 19739 &

(@) where a person is arrested under siglection () for any offence specified
under sub-section (4) of section 132, he shall be admitted to bail or in default of bail,

forwarded to the custody of theMagistrate;

(b) in the caseof a non-cognizableand bailableoffence,the Deputy Commissioner
or the Assistant Commissioner shall, for the purpose of releasing an arrested person on
bail or otherwise, have the same powers and be subject to the same provisions as an

officer-in-charge of a policestation.

70. Power to summon persons to give evidence and produce documents.
(1) The proper officer under this Act shall have power to summon any person whose
attendancehe considersnecessaryeither to give evidenceor to produce a document or
any other thing in any inquiry in the samemanner, asprovided in the caseof a civil court

underthe provisionsof the Code of Civil Procedure,1908.

(2)  Every suchinquiry referredto in sub-section (1) shall be deemedto be a
Oj udi ci als dpithio theengedningof section 193 and section 228 of the Indian

PenalCode.

71.  Access to business premisef. (1) Any officer under this Act, authorised
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by the proper officer not below the rank of Joint Commissioner, shall have accesgo any
place of business of a registered person to inspect books of account, documents,
computers, computer programs, computer software whether installed in a computer or
otherwise and such other things as he may require and which may be available at such
place, for the purpose of carrying out any audit,scrutiny, verification and checks as may

be necessary to safeguard the interestraevenue.

2 Every person in charge of place referred to in sidection () shall, on
demand, makeavailableto the officer authorisedunder sub-sedion (1) or the audit party
deputedby the proper officer or a costaccountantor chartered accountant nominated

under section66f

() suchrecordsaspreparedor maintained by the registeredpersonanddeclared

to the proper officer in such manner as may h@escribed;
(i) trial balance or itsequivalent;
(i)  statements of annual financial accounts, duly audited, wherevwequired;
(iv)  costaudit report, if any, under section148of the CompaniesAct, 2013;

(v) the incometax audit report, if any, under section 44AB of the ltometax
Act, 1961;and

(vi)  any other relevantrecord,

for the scrutiny by the officer or audit party or the chartered accountant or cost
accountant within a period not exceedingfifteen working daysfrom the day when such
demandis made, orsuchfurther period asmay be allowed by the said officer or the audit

party or the chartered accountant or cosaccountant.

72.  Officers to assist proper officers.i (1) All officers of Police, Railways,
Customs, and those officers engaged in the collection of land revenue,luing village
officers, officers of State tax and officers of Unioterritory tax shall assistthe proper

officersin the implementation of this Act.

(2) The Government may, by notification, empower and require any other
class of officerdo assistthe proper officersin the implementation of this Act when called

uponto do so by theCommissioner.

105



CHAPTER XIV INSPECTION, SEARCH, SEIZURE AND ARREST

106



CHAPTER XV DEMANDS AND RECOVERY

CHAPTER XV DEMANDS AND RECOVERY

73.  Determination of tax not paid or short paid or erroneously refunded or
input tax credit wrongly availed or utilised for any reason other than fraud or any
willful -misstatement or suppression of factsti (1) Where it appears to the proper
officer that any tax has not been paid or short paidr erroneouslyrefunded, or where
input tax credit hasbeenwrongly availed or utilised for any reason,other than the reason
of fraud or any wilful -misstatementor suppressionof factsto evadetax, he shall serve
notice on the personchargeablewith tax which hasnot been sopaid or which hasbeenso
short paid or to whom the refund haserroneouslybeenmade, orwho haswrongly availed
or utilised input tax credit, requiring him to show causeasto why he should not pay the
amount specified in the notice along with interest payable thereon under section 50 and a

penalty leviable under the provisionsf this Act or the rules made thereunder.

2 The proper officer shall issuethe notice under sub-section (1) at leastthree

months prior to the time limit specifiedin sub-section(10) for issuanceof order.

(3)  Where a notice has been issued for any period undsub-section (), the
proper officer may servea statement,containing the details of tax not paid or short paid or
erroneouslyrefunded or input tax credit wrongly availed or utilised for such periods other

than those covered under subection (), on the person chargeable withax.

4 The service of such statement shall be deemed to be service of notice on
such personunder sub-section (1), subjectto the condition that the grounds relied upon
for such taxperiods other than those coveredunder sub-section (1) are the sameas are

mentionedin the earliernotice.

(5) The person chargeablewith tax may, before service of notice under sub
section(1) or, asthe casemay be, the statementunder sub-section (3), pay the amount of
tax along with interest payable thereon under section 50 on the basis of his own
ascertainmentof suchtax or the tax as ascertainedby the proper officer and inform the

properofficerin writing of such payment.

(6) The proper officer, on receiptof suchinformation, shall not serveany notice
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under subsection(1) or, asthe casemay be, the statementunder sub-section(3), in respect
of the tax so paid or any penalty payable under the provisions of this Act or the rules

made thereunder.

(7)  Where the proper officeris of the opinion that the amount paid under
sub-section 6) falls short of the amount actually payable, he shall proceed to issue the
notice as provided for in suksection () in respect of such amount which falls short of the

amount actually payable.

(8)  Where any person chargeable with taunder subsection (1) or subsection
(3) paysthe said tax along with interest payable under section 50 within thirty days of
issueof show cause notice, no penalty shall be payable and all proceedings in respect of

the said notice shall be deemed to heoncluded.

9 The proper officer shall, after considering the representation,ahy, made
by personchargeablewith tax, determine the amount of tax, interest and a penalty
equivalentto ten per cent. of tax or ten thousand rupees, whicheverhggher, due from

such person and issue aorder.

(10) The proper officer shall issue the order under stgection Q) within three
years fromthe due date for furnishing of annual return for the financial yearto which the
tax not paid or short paid or input tax credit wronglyavailed or utilised relates to or

within three years from the date of erroneouefund.

(11) Notwithstanding anything contained in sub-section (6) or sub-section (8),
penalty undersub-section(9) shallbe payablewhereany amount of selfassessethx or any
amount collectedastax hasnot beenpaid within a period of thirty daysfrom the due date

of payment of suchtax.

74.  Determination of tax not paid or short paid or erroneously refunded or
input tax credit wrongly availed or utilised by reason of fraud or any willful -
misstatement or suppression of factsii (1) Where it appears to the proper officer that
any tax has not been paid or short paidr erroneouslyrefundedor where input tax credit
has beenwrongly availed or utilised by reasonof fraud, or any wilful -misstatementor
suppressionof factsto evadetax, he shall servenotice on the personchargeablewith tax

which hasnot beenso paid or which hasbeen soshort paid or to whom the refund has
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erroneouslybeenmade, or who haswrongly availed or utilised nput tax credit, requiring
him to show cause as to why he should not pay the amount specified in the notice along
with interest payable thereon under section 50 and a penalty equivalent to the tax

specified in thenotice.

2 The proper officer shall issuethe notice under sub-section (1) at least six

months prior to the time limit specifiedin sub-section(10) for issuanceof order.

(3)  Where a notice has been issued for any period under ssdxction (), the
proper officer may servea statement,containing the details of tax not paid or short paid or
erroneouslyrefunded or input tax credit wrongly availed or utilised for such periods other

than those covered under subection (), on the person chargeable wittax.

4) The service of statement under sufection @) shall be deemed to be service
of notice under subsection () of section 73, subject to the condition that the grounds
relied upon in the said statement, except the ground of fraud, or any wilfolisstatement
or suppressionof factsto evadetax, for periodsother than those coveredunder sub-

section (1) are the same as are mentioned in the earlietice.

5) The person chargeablewith tax may, before serviceof notice under
subsection @), pay the amount of tax along with interest payable under section 50 aad
penalty equivalent to fifteen per cent. of such tax on the basis of his own ascertainment of
suchtax or the tax as ascertainedby the proper officer and inform the proper officer in

writing of such payment.

(6) The proper officer, on receiptof suchinformation, shall not serveany notice
under subsection (1), in respectof the tax so paid or any penalty payable under the

provisionsof this Act or the rules madehereunder.

(7 Where the proper officeris of the opinion that the amount paid under
sub-section 6) falls short of the amount actually payable, he shall proceed to issue the
notice as provided for in suksection (@) in respect of such amount which falls short of the

amount actually payable.

(8)  Where any person chargeable with tax under stgection (1) pays the said

tax along with interestpayableunder section50 and a penalty equivalentto twenty-five per
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cent. of such tax within thirty days of issue of the notice, all proceedings in respect of the

said notice shall be deemed to beoncluded.

9 The proper dficer shall, after considering the representation, &y, made
by the personchargeablewith tax, determinethe amount of tax, interestand penalty due

from such person and issue aorder.

(10) The proper officer shall issue the order under swgection Q) within a
periodof five yearsfrom the duedatefor furnishing of annualreturn for the financial yearto
which the taxnot paid or shortpaid or input tax creditwrongly availedor utilised relatesto

or within five years from the date of erroneousefund.

(11) Where any personservedwith an order issuedunder sub-section (9) pays

the tax along with interest payable thereon under section 50 and a penalty equivalent to

fifty per cent.of suchtax within thirty daysof communication of the order, all proceedings

inrespect of the said notice shall be deemed to bencluded.
Explanation £i For the purposes of section 73 and this sectidn,

() the expression0 a prbceedingsin respectof the said n o t i sbadl aot

include proceedings under sectiod32;

(i) where the noticeunder the same proceedings is issued to the main person
liable to pay tax and some other persons, and such proceedings against the main person

have been concluded under section 73 or section 74, the proceedings against all the

persons liable to pay penaltyunder sections 122, 125129 and 130 are deemedto be

concluded.

Explanaton 2 8or t he purposes of this Act
meannon-declarationof factsor information which ataxablepersonis requiredto declare
in the return, statement, report or any other documentfurnishedunderthis Act or the rules
made thereunder,or failure to furnish any information on being askedfor, in writing, by

the proper officer.

75.  General provisions relating to determination of tax. i (1) Where the
sewice of notice or issuanceof orderis stayedby an order of acourt or Appellate Tribunal,

the period of such stay shall be excluded in computing the period specifindub-sections
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(2) and (10 of section73 or sub-sectiong(2) and (10) of section74, as the case maye.

(2)  Where any Appellate Authority or Appellate Tribunal or court concludes
that the notice issued under subection (1) of section 74 is not sustainable for the reason
that the charge®f fraud or any wilful -misstatementor suppressiorof factsto evadetax has
not been established against the person to whom the notice was issued, the proper officer
shall determine the tax payable by such person, deeming as if the notice were issued

under subsection () of section73.

(3)  Where any order is requed to be issued in pursuance of the direction of
the AppellateAuthority or Appellate Tribunal or a court, suchorder shall be issuedwithin

two yearsfrom the date of communication of the said direction.

(4)  An opportunity of hearing shall be granted where a requestis receivedin
writing from the personchargeablewith tax or penalty, or where any adversedecisionis

contemplatedagainst suchperson.

(5) The properofficer shall, if sufficientcauseis shown by the personchargeable
with tax, grant time to thesaid person and adjourn the hearing for reasons to be recorded
in writing:

Provided that no such adjournment shall be granted for more than three times to a

person during the proceedings.

(6) The proper officer, in his order, shall setout the relevantfactsand the basis

of his decision.

(7 The amount of tax, interestand penaltydemandedin the order shallnot bein
excessof the amount specifiedin the notice and no demand shall be confirmed on the

groundsother than the grounds specified in thenotice.

(8) Where the Appellate Authority or Appellate Tribunal or court modifies the
amount of tax determined by the proper officer, the amount of interest and penalty shall

stand modifiedaccordingly, taking into accountthe amount of tax somodified.

9 The interest on the &x short paid or not paid shall be payable whether or

not specifiedin the order determiningthe tax liability.

(10) The adjudication proceedingsshall be deemedto be concluded,if the order
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is not issued within three years as provided for in stdection (L0) of section 73 or within

five years as provided for in susection (L0 of section74.

(11) An issueon which the Appellate Authority or the Appellate Tribunal or the
High Court has given its decision which is prejudicial to the interest of revenue in some
other proceedings and an appeal to the Appellate Tribunal or the High Court or the
Supreme Court against such decision of the Appellate Authority or the Appellate
Tribunal or the High Court is pending, the period spent between the date of the decision

of the Appellate

Authority andthat of the Appellate Tribunal or the date of decisionof the Appellate
Tribunal and that of the High Court or the date of the decision of the High Court and
that of the SupremeCourt shall be excludedin computing the period referredto in sub-
section(10 of section73 or sub-section (10 of section74 where proceedingsare initiated

by way of issue ofa show causenotice under the said sections.

(12) Notwithstanding anything containedin section73 or section74, where any
amount of selfassessedax in accordancewith a return furnished under section 39
remainsunpaid, either wholly or partly, or any amount of interest payable on such tax

remains unpaid, the same shall be recovered under the provisions of sec®n

(13) Where any penalty is imposed under section 73 or section 74, no penalty
for the sameact or omission shall be imposed on the same person under any other

provision of this Act.

76. Tax collected but not paid to Government.fi (1) Notwithstanding
anything to the contrary contained inany order or direction ofany Appellate Authority
or Appellate Tribunal or court or in any other provisions of this Act or the rules made
thereunderor any other law for the time beingin force, every person whohas collected
from any other personany amount asrepresentingthe tax under this Act, and hasnot paid
the said amount to the Government, shall forthwith pay the said amount to the
Government, irrespectiveof whether the suppliesin respectof which such amount was

collected are taxable onot.

()] Where any amount is required to be paid to the Government under

sub-section(1), and which hasnot beenso paid, the properofficer may serveon the person
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liable to pay suchamount a notice requiring him to show causeasto why the saidamount
as specifiedin the notice, should not be paid by him to the Government and why a
penalty equivalent to the amount specified in the notice should not be imposed on him

under the provisions of thisAct.

(3) The proper officer shall, after considering the representation,ahy, made
by the personon whom the notice is servedunder sub-section (2), determine the amount

duefrom such personand thereuponsuch personshall pay the amount so determined.

4) The person referred to in suisection () shall in addition to paying the
amount referred to in subsection (1) or subsection @) also be liable to pay interest
thereon at the ratespecifiedunder section50 from the date suchamount was collectedby

him to the date such amount is paid by him to th&overnment.

(5) An opportunity of hearing shall be granted where a requestis receivedin

writing from the person to whom the notice was issued to showause.

(6) The proper officer shallissuean order within one yearfrom the date of issue

of the notice.

(7) Where the issuanceof order is stayedby an order of the court or Appellate

Tribunal, the period of such stay shall be excluded in computing the period of oyesar.

8) The proper officer, in his order, shall setout the relevantfactsand the basis

of his decision.

9) The amount paid to the Government under sub-section(1) or sub-section(3)
shall beadjustedagainstthe tax payable,if any, by the personin relation to the supplies

referred to in subsection (1).

(10) Where any surplus is left after the adjustment under sub-section (9), the
amount of such surplusshall either be creditedto the Fund or refundedto the personwho

hasborne the incidence of suctamount.

(11) The personwho hasborne the incidence of the amount, may apply for the

refund of the same in accordance with the provisions of sectié#.

77. Tax wrongfully collected and paid to Central Government or State

Government.i (1) A registeredpersonwho haspaid the Central tax and Statetax or, as
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the case maybe, the Central tax and the Union territory tax on atransactionconsideredby
him to be an intra-Statesupply, but which is subsequently held to be an inte3tatesupply,
shall be refundedthe amount of taxes so paid in such manner and subjectto such

conditionsasmay be prescribed.

(2)  Aregisteredpersonwho haspaid integratedtax on atransaction considered
by him to be an inter-State supply, but which is subsequentlyheld to be an intra-State
supply, shall notberequiredto pay any intereston the amount of centraltax and Statetax

or, asthe case maybe, the Central tax and the Union territory tax payable.

78. Initiation of recovery proceedings.i Any amount payable by a taxable
person in pursuance of an order passed under tiist shall be paid by suchpersonwithin
a period of three months from the date of service of such order failing whichrecovery

proceedings shall baitiated:

Provided that where the proper officer considersit expedientin the interest of
revenue, hemay, for reasonsto be recordedin writing, require the said taxable personto
make such paymentwithin such period lessthan a period of three months as may be

specifiedby him.

79. Recovery of tax.i (1) Where any amount payable by a person to the
Government under any of the provisions of this Act or the rules made thereunder is not
paid, the proper officer shall proceedo recover the amount by one or more of the

following modes,namely:d o

(@  the proper officer may deductor may require any other specifiedofficer to
deduct the amount so payable from any money owing to such person which may be

under the control of the proper offier or such other specifiedfficer;

(b)  the proper officer may recoveror may require any other specifiedofficer to
recover the amount so payable by detaining and selling any goods belonging to such

personwhich areunderthe control of the properofficer or suchother specifiedofficer;

(©) (i) the properofficer may, by anoticein writing, requireany other personfrom
whom money is due or may become due to such person or who holds aray

subsequentlyhold money for or on account of such person,to pay to the Government
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either forthwith upon the money becomingdue or beingheld, or within the time specifiedin
the notice not beingbeforethe money becomesdue or is held, so much of the money as is
sufficient to pay the amount due from such person or the whole tfe money when it is

equal to or less than thaamount;

(i) every person to whom the notice is issued under sglause () shall be
bound to comply with suchnotice, and in particular, where any suchnotice is issued to a
post office, banking company or an igurer, it shall not be necessary to produce any pass
book, deposit receipt, policy or any other document for the purpose of argntry,
endorsement or the like being made before payment is made, notwithstanding any rule,

practice or requirement to theontrary;

(i)  in case the person to whom a notice under stdlause () has been issued,
fails to make the paymentin pursuancethereofto the Government, he shallbe deemed to
bea defaulterin respecif the amount specifiedin the notice and all the consequencesf this

Act or the rules made thereunder shall follow;

(iv)  the officer issuinga notice under sub-clause(i) may, at any time, amend or
revoke such notice or extend the time for making any payment in pursuance of the

notice;

(v) any person making any payment in ampliance with a notice issued under
sub-clause () shall be deemed to have made the payment under the authority of the

personin defaultand suchpaymentbeingcreditedto the Governmentshallbedeemed

to constitute a good and sufficient discharge of thebility of such person to the

person in default to the extent of the amount specified in the receipt;

(vi)  any persondischargingany liability to the personin default after serviceon
him of the notice issuedunder sub-clause(i) shall be personallyliable to the Government to
the extentof the liability dischargedor to the extentof the liability of the personin default

for tax, interest andpenalty, whichever isless;

(vii)  where a person on whom a notice is served under salause {) provesto
the satisfacton of the officer issuing the notice that the money demandedor any part

thereof was not due to the person in default or that he did not hold any money for or on

115



CHAPTER XV DEMANDS AND RECOVERY

accountof the personin default, at the time the notice wasservedon him, nor isthe money

demanded or any part thereof, likely to become due to the said person or be held for or
on account of such person, nothing contained in this section shall be deemed to require
the person on whom the notice has been served to pay to the Government any such

money or partthereof;

(d) the properofficer may, in accordancewith the rulesto bemadein this behalf,
distrain any movable or immovable property belongingto or under the control of such
person,and detain the sameuntil the amount payableis paid; and in case,any part of the
said amount payable or of the cost of the distress or keeping of g@perty, remains
unpaid for a period of thirty daysnext after any suchdistress,may causethe said property
to be sold and with the proceeds of such sale, maytiséy the amount payable and the
costs including cost of sale remaining unpaid and shall render the surplus amoungrif,

to suchperson;

(e) the proper officer may prepare a certificate signed by him specifying the
amount due from such personand sendit to the Collector of the district in which such
person owns any property or resides or carries on his business or to any officer authorised
by the Governmentand the said Collector or the said officer, on receiptof such certificate,
shall proceed to recovefrom such person the amount specified thereundasif it werean

arrearof land revenue;

) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, the proper officer may file an application to the appropriate Magistrate and such
Magistrate shall proceedto recoverfrom suchpersonthe amount specifiedthereunder asf

it wereafine imposedby him.

(2 Where the terms of any bond or other instrument executed under this Act
or any rules or regulations made thereunder provide that any amount eélwnder such
instrument may be recovered in the manner laid down in stdection (), the amount
may, without prejudice to any other mode of recovery, be recoveredin accordancewith

the provisionsof that sub-section.

(3)  Where any amount of tax, interest or pnalty is payable by a person tthe

Government under any of the provisions of this Act or the rules made thereunderand
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which remains unpaid, the proper officer of State tax or Union territory tax, during the
course of recovery of said tax arrears, mayaever the amount from the said person as if
it were an arrearof Statetax or Union territory tax and credit the amount sorecoveredto

the accountof the Government.

(4)  Where the amount recoveredunder sub-section (3) is lessthan the amount
due to the Central Government and State Government, the amount to be creditedto the
accountof the respective Governments shalbe in proportion to the amount due to each

such Government.

[Explanationd Bor the purposes of this section, the word person shall include
odtiisnct per sons O -sestionr(4 breas theecdse may bd, sabcson (B)

of section 25.1*

80. Payment of tax and other amount in instalments.i On an application
filed by a taxable person,the Commissioner may, for reasonsto be recorded in writng,
extend the time for payment or allow payment of any amount due undehis Act, other
than the amount due as per the liability selfassessedn any return, by suchpersonin
monthly instalments not exceedingtwenty four, subjectto payment of interest under

section 50 and subject to such conditions and limitations as may peescribed:

Provided that where there is default in payment of any one instalment on its due
date, thewhole outstanding balancepayableon such date shall becomedue and payable
forthwith and shall, without any further notice being served on the person, be liable for

recovery.

81.  Transfer of property to be void in certain casesii Where a person,after
any amount has becomedue from him, createsa chargeon or parts with the property
belonging to him or in his possession by way of sale, mortgage, exchangeany other
mode of transferwhatsoeverof any of his propertiesin favour of any other person with the
intention of defrauding the Government revenue, such charge or transirall be void as

againstany claim in respectof any tax or any other sum payableby the saidperson:

Provided that, such charge or transfer shall not be void if it is made for adequate

% Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088yought into
force w.e.f. 0F February, 2019.
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consideration, in good faith and without notice of the pendency of such proceealings
under this Act or without notice of such tax or other sum payable by the said person, or

with the previous permission of the propeofficer.

82. Tax to be first charge on property.fi Notwithstanding anything to the
contrary containedin any law for the time being in force, save as otherwise provided in
the Insolvency and Bankruptcy Code, 2016, any amount payable by a taxable person or
any other person on account of tax, interest or penaltyhich he is liable to pay to the

Governmentshallbeafirst chargeon the property of such taxable person or suclperson.

83.  Provisional attachment to protect revenue in certain casesfi (1) Where
during the pendencyof any proceedingsunder section 62 or section 63 or section 64 or
section 67 or section 73 or section 74, the Commissioneris of the opinion that for the
purpose of protecting the interest of the Government revenue, it is necessary so to do, he
may, by order in writing attach provisionally any property, including bank account,
belonging to the taxable person isuch manner as may bprescribed.

(2) Every suchprovisional attachmentshall ceaseto have effectafter the expiry

of a period of one year from the date of the order made under sséction(1).

84.  Continuation and validation of certain recovery proceedings.fi Where
any notice of demand in respect of any tapenalty, interest or any other amounpayable
underthis Act, (hereafterin this sectionreferredtoaso Go v e r d me 8 t8ervedupgors
any taxable personor any other personand any appealor revision application is filed or

any other proceedings is initiated in respect of such Government dutt®end o

(@  wheresuchGovernmentduesareenhancedn suchappeal,revisionor other
proceedings, the Commissioner shall serve upon the taxable person or any other perso
another notice of demandin respectof the amount by which such Government dues are
enhanced and any recovery proceedings in relation to such Government dues as are
covered by the notice of demand served upon him before the disposal of such appeal,
revison or other proceedingamay, without the service of any fresh notice of demand, be
continued from the stage at which such proceedings stood immediately before such

disposal;

(b)  wheresuchGovernmentduesarereducedin suchappeal,revisionor in other
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proceeding® o

() it shall not be necessaryfor the Commissionerto serveupon the taxable

person a fresh notice olemand;

(i) the Commissionershall give intimation of suchreductionto him andto the

appropriate authority with whom recovery proceedings ipending;

(i) any recoveryproceedingsnitiated on the basisof the demandserved upon
him prior to the disposalof suchappeal,revision or other proceedingsnay becontinuedin
relation to the amount so reduced from the stage at which such proceedings stood

immediately before suchdisposal.
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85.  Liability in case of transfer of business.ii (1) Where a taxable person,
liable to pay tax under this Act, transfershis business in whole or in part, by sale, gift,
lease, leave and tiense, hire or in any other manner whatsoevethe taxable personand
the personto whom the businessis so transferredshall, jointly and severally, be liable
wholly or to the extentof suchtransfer,to pay the tax, interest orany penalty due from the
taxable personupto the time of such transfer, whether such tax, interestor penalty has
been determined before such transfer, but has remained unpaid or is determined

thereafter.

(2)  Where the transferee of a business referred to in ssdction (1) carries on
such businesither in his own name or in someother name, he shall be liable to pay tax
on the supplyof goodsor servicesor both effectedby him with effectfrom the date of such
transfer and shall, if he is a registered person under this Act, applytiin the prescribed

time for amendmentof his certificate of registration.

86.  Liability of agent and principal. i Where an agent suppliesor receives
any taxablegoodson behalfof his principal, such agent and his principal shall, jointly and

severally,be liable to pay the tax payable on such goods under thst.

87.  Liability in case of amalgamation or merger of companies.fi (1) When
two or more companiesare amalgamatedor mergedin pursuanceof an orderof court or
of Tribunal or otherwiseand the order s to take effectfrom a dateearlierto the date of the
order and any two or more of such companieshave supplied or receivedany goods or
services or both to or from each other during the period commencing on the date from
which the order takeseffecttill the date of the order, then suchtransactionsof supply and
receiptshall be included in the turnover of supply or receipt of the respectivecompanies

and they shall be liable to pay taaccordingly.

(2) Notwithstanding anything contained in the said order, for the purposesof
this Act, the said two or more companiesshall be treated as distinct companiesfor the
period up to the dateof the saidorderandthe registrationcertificatesof the saidcompanies

shallbecancelled witheffectfrom the date of the said order.
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88.  Liability in case of company in liquidation. i (1) When any company is
being wound up whether under the orders of a court or Tribunal or otherwise, every
person appointed as receiver of any assets of a company (hereafter in this section referred
toas the oliquidatoro), shall , |\giveintimation ofhi r t y

his appointmentto the Commissioner.

2 The Commissioner shall, after making such inquiry or calling for such
information as he may deem fit, notify the liquidator withinthree months from the date
on which he receivesntimation of the appointmentof the liquidator, the amount which in
the opinion of the Commissioner would be sufficient to provide for any tax, interest or

penalty which is then,or is likely thereafterto become,payableby the company.

(3)  When any private company is wound up and any tax, interestor penalty
determined underthis Act on the companyfor any period, whetherbeforeor in the course
of or after its liquidation, cannot be recovered,then every peron who was a director of
such company at any time during the period for which the tax was due shall, jointly and
severally,beliable for the payment of such tax, interest gpenalty, unless he proves to the
satisfaction of the Commissionethat suchnon-recoverycannotbe attributed to any gross

neglectmisfeasance or breach of duty on his part in relation to the affairs of tt@mpany.

89. Liability of directors of private company. A (1) Notwithstanding
anything contained in the Companies Act, 2013, where antax, interest or penalty due
from a private company in respect of any supply of goods or servicessboth for any
period cannot be recovered, then, every person who was a director of the private
company during such period shall, jointly and severally, be liable for the payment of
such tax, interest or penalty unless he proves that the nrmtovery cannot be attributed
to any gross neglect, misfeasance or breach of duty on his part in relation to the affairs of

the company.

(2)  Where a private company is converted into a public company and the tax,
interest or penalty in respectof any supply of goodsor servicesor both for any period
during which such company was a private company cannot be recovered before such
conversion, then, nothing contained in susecton (1) shall apply to any person who was

a director of such privatecompanyin relation to any tax, interestor penalty in respectof
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suchsupplyof goods or services or both of such privatsompany:

Provided that nothing contained in this sub-section shal apply to any personal

penalty imposed on sucldirector.

90. Liability of partners of firm to pay tax. i Notwithstanding any contract
to the contrary and any other law for the time being inforce,whereanyfirm isliable to pay
any tax, interestor penalty under this Act, the firm and each of the partnersof the firm

shall, jointly and severally,beliable for suchpayment:

Providedthat where any partnerretiresfrom the firm, he or the firm, shall intimate
the dateof retirementof the said partnerto the Commissionerby a notice in that behalfin
writing and such partner shall be liable to pay tax, interest or penalty due up to the date

of his retirement whether determined or not, on thatate:

Provided further that if no suchintimation is givenwithin one month from the date
of retirement, the liability of such partner under the first proviso shall continue until the

dateon which suchintimation is receivedby the Commissioner.

91. Liability of guardians, trustees, etc. i Where the business in respect of
which any tax, interest or penalty is payable undéhis Act is carried on by any guardian,
trusteeor agentof aminor or otherincapacitated persoron behalfof and for the benefit of
suchminor or other incapacitatedperson,the tax, interestor penalty shall be levied upon
and recoverablefrom such guardian, trustee or agent in like manner and to the same
extent as it would be determined and recoverable from any such minor or other
incapacitated person, as if he were a major or capacitated person and as if he were
conducting the business himself, and all the provisions of this Act or the rules made

thereunder shall applyaccordingly.

92. Liability of Court of Wards, etc. i Where the estateor any portion of the
estateof a taxablepersonowning a business irrespet of which any tax, interestor penalty
is payableunder this Act is under the control of the Court of Wards, the Administrator
General, the Official Trustee or any receiver or manager (including any person, whatever
be his designation, who in fact managabe business) appointed by or under any order of
a court, the tax, interest or penalty shall be leviedpon and be recoverablefrom such

Court of Wards, Administrator General, Official Trustee, receiver or managerin like
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manner and to the sameextent asit would be determined and be recoverable from the
taxable person as if he were conducting the business himself, afithe provisionsof this

Act or the rulesmadethereundershall apply accordingly.

93.  Special provisions regarding liability to pay tax, int erest or penalty in
certain casesfi (1) Save as otherwise provided in the Insolvency and Bankruptcy Code,

2016, where a person, liable to pay tax, interest or penalty under this Act, diggnd o

(@) if abusinesscarried on by the personis continued after hisdeathby his legal
representativeor any other person, such legal representativeor other person, shall be

liable to pay tax, interest or penalty due from such person under this Aatyd

(b) if the business carried on by the person is discontinued, whethafdre or
after his death, his legal representative shall be liable pay, out of the estate of the
deceased, to the extent to which the estate is capable of meeting the charge, the tax,

interest or penalty due from such person under thiact,

whether suchtax, interestor penalty hasbeendeterminedbefore his death but has

remained unpaid or is determined after hideath.

(2)  Saveasotherwise provided in the Insolvency and Bankruptcy Code, 2016,
where a taxable person, liable to pay tax, interest or penaltynder this Act, is a Hindu
Undivided Family or an associationof personsand the property of the Hindu Undivided
Family or the association of persons is partitioned amongst the various members or
groups of members, thengachmemberor group of membersshdl, jointly and severally,
beliable to paythetax, interestor penalty due from the taxable personunder this Act up to
the time of the partition whether suchtax, penalty or interesthasbeendeterminedbefore

partition but hasremained unpaid or is det¢rmined after thepartition.

(3) Saveasotherwise provided in the Insolvency and Bankruptcy Code, 2016,
wherea taxableperson,liable to pay tax, interestor penalty under this Act, is a firm, and
the firm is dissolved,then, every personwho was a partner shall, jointly and severally,be
liable to pay the tax, interest or penalty due from the firm under this Act up to the time of
dissolution whether such tax, interest or penalty has been determined before the

dissolution, but has remained unpaid or is deterimed afterdissolution.
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(4)  Saveasotherwise provided in the Insolvency and Bankruptcy Code, 2016,

wherea taxable person liable to pay tax, interest or penalty under tiist,d o

(@) is the guardian of a ward on whose behalf the business is carried on by the
guardian; or

(b) is a trustee who carries on the business under a trust fdpeneficiary,

then, if the guardianshipor trust is terminated, the ward or the beneficiaryshall be
liable to pay the tax, interestor penalty due from the taxable personupto the time of the
termination of the guardianship or trust, whether such tax, interest or penalty has been
determined before the termination of guardianship or trust but has remained unpaid or is

determinedthereafter.

94. Liability in other cases.ii (1) Where a taxable peson is a firm or an
association of persons or a Hindu Undivided Family and such firm, association or family

has discontinuedousines$® o

(@  thetax, interestor penalty payableunderthis Act by suchfirm, associationor
family up to the date of such discontiuance may be determined as if no such
discontinuance had taken placeand

(b) everypersonwho, at the time of suchdiscontinuance,wasa partnerof such
firm, or a member of such associationor family, shall, notwithstanding such
discontinuance, jointly and severally, be liable for the payment of tax and interest
determined and penalty imposed and payable by such firm, association family,
whether such tax and interest has beendetermined or penalty imposed prior to or after
such discontinuance and subjeas aforesaid, the provisions of this Act shall, so far as

may be,apply asif everysuchpersonor partneror memberwere himself ataxable person.

(2 Where a change has occurred in the constitution of a firm or an association
of persons, the partners of thérm or members of association, as it existed before and as
it exists after the reconstitution, shall, without prejudice to the provisions of section 90,
jointly and severally, be liable to pay tax, interest or penalty due from such firm or

associationfor any period before itsreconstitution.

(3) The provisions of sub-section (1) shall, so far as may be, apply where the
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taxable person,being a firm or associationof personsis dissolvedor where the taxable
person, being a Hindu Undivided Family, has effected partition with respectto the
businesscarried on by it and accordingly references in that subection to discontinuance

shall be construed as reference to dissolution or paurtition.
Explanationd Bor the purposes of this Chapted, o

() a oLi miliakilly Par t ne foemed and registered under the

provisions ofthe Limited Liability PartnershipAct, 2008shallalsobeconsideredasafirm;

(i) 0 ¢ o umednsthe District Court, High Court or SupremeCourt.
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95. Definitions of Advance Ruling.fi In this Chapter, unless the context

otherwise requiresg o

(@) ocoadvance rulingd means a decision pr
Appellate Authority to an applicant on matters or on questions specified in sigection
(2) of section 97 or suksection (1) of section 100,in relation to the supply of goods or

services or both being undertaken or proposed to be undertaken by the applicant;

b)) OAppell ate Authorityd means the Appell

referred to in sectiord9;

(©) 0 a p p | meaasany gersonregisteredor desirousof obtaining registration
under this Act;

d oapp!l i aneansao application made to the Authority under sub-

section (@) of section97;

(e) OAut hor it yhé Authaity nfam Advance Ruling referredto in
section96;

96. Authority for advance ruling.ii Subjectto the provisions of this Chapter,
for the purposesof this Act, the Authority for advance ruling constituted under the
provisions of a StateGoods and ServicesTax Act or Union Territory Goods and Services
Tax Act shall be deemedto bethe Authority for advance ruling in respect of that State or

Union territory.

97.  Application for advance ruling. i (1) An applicant desirousof obtaining
an advanceruling under this Chaptermay make an application in such form and manner
and accompaied by such fee as may be prescribestating the question on which the

advanceruling is sought.

(2)  The question on which the advance ruling is sought under this Act, shall be

in respectof,d &

(@) classification of any goods or services dyoth;
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(b) applicability of a notification issued under the provisions of thict;
(©) determination of time and value of supply of goods or services luwth;
(d) admissibility of input tax credit of tax paid or deemedto havebeenpaid;
(e) determination of the liability to pay tax on any goodsor servicesor both;
® whether applicant is required to beegistered;

() whetherany particular thing doneby the applicantwith respecto any goods
or services or both amounts to or results in a supply of goods or services or both, within

the meaningof that term.

98. Procedure on receipt of application.ii (1) On receipt of an application,
the Authority shall cause a copy thereof to be forwarded to the concerned officer and, if

necessary, call upon him to furnish the relevant records:

Provided that where any ecords have been called for by the Authority in any

case, such records shall, as soon as possible, be returned to the said concerned officer.

2 The Authority may, after examining the application and the recordscalled
for and after hearing the applicant or his authorised representativeand the concerned

officer or his authorised representative, bgrder, either admit or reject theapplication:

Provided that the Authority shall not admit the application where the question
raised inthe application is already pending or decidedin any proceedingsn the caseof an

applicant under any of the provisions of thig\ct:

Provided further that no application shall be rejectedunder this sub-sectionunless

an opportunity of hearing has been given to the applicant:

Provided also that where the application is rejected, the reasons for such rejection

shall be specified in the order.

(3) A copy of every order made under sub-section (2) shall be sent to the

applicantand to the concernedfficer.

4) Where an application is admitted under sub-section(2), the Authority shall,
after examiningsuchfurther materialasmay beplacedbeforeit by the applicantor obtained
by the Authority and after providing an opportunity of beingheardto the applicant or his
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authorised representativeas well as to the concerned officer or his authorised

representativepronounce its advance ruling on the question specified in ttaoplication.

(5)  Where the membersof the Authority differ on any questionon which the
advance rulingis sought,they shall statethe point or points on which they differ and makea

reference to the Appellate Authority for hearing and decision on suctuestion.

(6) The Authority shall pronounce its advance ruling in writing within ninety

days fromthe date of receiptof application.

(7) A copy of the advance ruling pronounced by the Authority duly signed by
the membersand certified in such manner as may be prescribedshall be sent to the

applicant,the concerned officer and the jurisdictional officer after sugfronouncement.

99. Appellate Auth ority for Advance Ruling. fi Subjectto the provisions of
this Chapter, for the purposesof this Act, the Appellate Authority for Advance Ruling
constitutedunderthe provisionsof a StateGoodsand ServicesTax Act or aUnion Territory
Goods and ServicesTax Act shall be deemedto be the Appellate Authority in respect of

that State or Unionterritory.

100. Appeal to Appellate Authority. i (1) The concerned officer, the
jurisdictional officer or an applicant aggrievedby any advance ruling pronounced under

sub-secton (4) of section 98, may appeal to the Appellatduthority.

2 Every appealunder this sectionshall be filed within a period of thirty days
from the date on which the ruling sought to be appealed against is communicated to the

concernedofficer, thejurisdictional officer andthe applicant:

Provided that the Appellate Authority may, if it is satisfied that the appellant was
prevented by a sufficient cause from presenting the appeal within the said period of thirty

days, allow it to be presented within a fuher period not exceeding thirty days.

3) Every appealunder this sectionshall bein suchform, accompaniedby such

feeand verified in such manner as may h@escribed.

101. Orders of Appellate Authority. i (1) The Appellate Authority may, after
giving the partiesto the appealor reference aropportunity of beingheard, passsuchorder

asit thinks fit, confirming or modifying the ruling appealed against or referre.

128



CHAPTER XVII ADVANCE RULING

@ The order referredto in sub-section () shall be passed withina period of
ninety days from te date of filing of the appeal under section 100 or a reference under

sub-section ) of section98.

©) Where the membersof the Appellate Authority differ on any point or points
referred toin appealor reference,it shall be deemedthat no advanceruling can beissued

in respect of the question under the appeal oeference.

@ A copy of the advanceruling pronouncedby the Appellate Authority duly
signed bythe Members and certified in such manner as may be prescribedshall be sent
to the applicant, the concened officer, the jurisdictional officer and to the Authority after

such pronouncement.

102. Redctification of advance ruling.A The Authority or the Appellate
Authority may amend any order passed by it undesection 98 or section 101, so asto
rectify any error apparent on the face of the record, if such error is noticed by the
Authority or the Appellate Authority on its own accord, or is broughtto its notice by the
concernedofficer, the jurisdictional officer, the applicant or the appellant withina period

of six months from the date of the order:

Provided that no rectification which has the effect of enhancing the tax liability or
reducing the amount of admissibleinput tax credit shall be made unlessthe applicant or

the appellant has been given an opporturibf being heard.

103. Applicability of advance ruling. i (1) The advanceruling pronouncedby

the Authority or the Appellate Authority under this Chapter shall be bindingonlyfi

(@) on the applicant who had sought it in respect of any matter referred to in

sub-secton (2) of section 97 for advanceuling;
(b) on the concernedofficer or thejurisdictional officer in respecbf the applicant.

(2) The advance ruling referred to in suisection () shall be binding unless the

law, facts or circumstances supporting the originadaance ruling have changed.

104. Advance ruling to be void in certain circumstances.i (1) Where the
Authority or the Appellate Authority finds that advanceruling pronounced by it under

sub-section @) of section 98 or under susection () of section 101 has éen obtained by
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the applicant or the appellant by fraud or suppression of materialacts or
misrepresentationof facts, it may, by order, declaresuch ruling to be void abinitio and
thereupon all the provisions of this Act or the rules made thereunder shapply to the

applicant or the appellant as if such advance ruling had never beaade:

Provided that no order shall be passed under this sabction unless an

opportunity of being heard has been given to the applicant or the appellant.

Explanationd @he period beginning with the date of such advance ruling and
ending with the date of order under this sub-section shall be excluded while computing
the period specified in sub-sections (2) and (10 of section 73 or sub-sections(2) and
(10 of section 74.

(2) A copy of the order made under sub-section (1) shall be sent to the

applicant, the concerned officer and the jurisdictionaifficer.

105. [Powers of Authority and Appellate Authority] i (1) The Authority or
the Appellate Authority shall, for the purposeof exercisng its powersregardingi

(@) discovery andinspection;

(b) enforcing the attendance of any person and examining him oath;

(©) issuing commissionsand compelling production of books of account and

other records,
have all the powers of a civil court under the Codef&ivil Procedure, 1908.

(2)  TheAuthority or the Appellate Authority shall be deemedto bea civil court
for the purposesof section195, but not for the purposesof Chapter XXVI of the Code of
Criminal Procedure, 1973, and every proceedingbefore the Authority or the Appellate
Authority shall bedeemedto bea judicial proceedingswithin the meaningof sections193

and 228, andfor the purpose of section 196 of the Indian Pen@lode.

106. [Procedure of Authority and Appellate Authority ] i The Authority or
the Appellate Authority shall, subjectto the provisionsof this Chapter, have power to

regulate its ownprocedure.

130



CHAPTER XVIII APPEALS AND REVISION

CHAPTER XVIII APPEALS AND REVISION

107. Appeals to Appellate Authority. i (1) Any person aggrieved by any
decision or order passed under this Act or éhStateGoods and ServicesTax Act or the
Union Territory Goods and ServicesTax Act by an adjudicatingauthority may appealto
such Appellate Authority as may be prescribedwithin three months from the date on

which the said decision or order is communidad to such person.

2 The Commissioner may, on his own motion, or upon requestfrom the
Commissionerof Statetax or the Commissionerof Union territory tax, call for and examine
the recordof any proceedingsin which an adjudicating authority has passedany decision
or order under this Act or the State Goods and ServicesTax Act or the Union Territory
Goods and ServicesTax Act, for the purpose of satisfying himself asto the legality or
propriety of the said decision or order andmay, by order, direct any dficer subordinate to
him to apply to the Appellate Authority within six months from the date of
communication of the said decisionor order for the determination of such points arising

out of the saiddecisionor orderasmay bespecified bythe Commissionerin his order.

(3) Where, in pursuance of an order under sukection @), the authorised
officer makesan application to the Appellate Authority, such application shall be dealt
with by the Appellate Authority as if it were an appeal made against the de@sior order
of the adjudicating authority and such authorised officer were an appellant and the

provisions of this Act relating to appeals shall apply to sucipplication.

4) The Appellate Authority may, if he is satisfied that the appellant was
prevented by sufficient causefrom presentingthe appealwithin the aforesaidperiod of
three months or six months, asthe casemay be, allow it to be presentedwithin a further

period of one month.

(5) Every appealunderthis sectionshall bein suchform and shall be verified in

such manner as may bprescribed.

(6) No appeal shall be filed under sulsection @), unless the appellant has

paidf

131



CHAPTER XVIII APPEALS AND REVISION

(@) in full, suchpart of the amount of tax, interest, fine, feeand penalty arising

from the impugnedorder, asis admitted by him; and

(b) asumequalto ten per cent. of the remainingamount of tax in disputearising
from the said order, [subject to a maximum of twentyfive crore rupeesf, in relation to

which the appealhasbeenfiled.

(7) Where the appellant has paid the amount under stdection (6), the

recovery proceedings for the balance amount shall be deemed tosheyed.

8) The Appellate Authority shall give an opportunity to the appellantof being

heard.

9) The Appellate Authority may, if sufficient causeis shown at any stageof
hearingof an appeal,granttime to the partiesor any of them and adjourn the hearing of

the appealfor reasons to be recorded iwriting:

Provided that no such adjournment shall be granted more than three times to a

party during hearing of the appeal.

(10) The Appellate Authority may, at the time of hearing of an appeal,allow an
appellant to add any ground of appeal not specifiedin the grounds of appeal, if it is
satisfiedthat the omission of that ground from the grounds of appeal was not wilful or

unreasonable.

(11) The Appellate Authority shall, after making such further inquiry as may be
necessary,pass such order, as it thinks just and proper, confirming, modifying or
annulling the decision or order appealed against but shall not refer the case back to the

adjudicating authority that passed the said decision arder:

Provided that an order enhancingany fee or penalty or fine in lieu of confiscation
or confiscatinggoodsof greatervalue or reducingthe amount of refund or input tax credit
shall not be passed unless the pgllant has been given a reasonable opportunity of

showing cause against the proposeatder:

Provided further that where the Appellate Authority is of the opinion that any tax

%2 Inserted by The Central Goods and ServiceBax (Amendment) Act, 2018 (No. 31 of 2018)5 Brought
into force w.e.f. 0F February, 2019.
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has not been paid or shospaid or erroneously refunded, or where input tax credhas
been wronglyavailed or utilised, no order requiring the appellantto pay suchtax or input
tax credit shall be passed unless the appellant is given notice to show cause against the
proposedorder and the orderis passed withinthe time limit specifed under section73

or section74.

(12) The order of the AppellateAuthority disposing of the appeal shall be in
writing and shall state the points for determination, the decision thereon and the reasons

for such decision.

(13) The Appellate Authority shall, whereit is possibleto do so, hearand decide

every appealvithin aperiod of oneyearfrom the dateon which it isfiled:

Provided that where the issuanceof order is stayed by an order of a court or

Tribunal, the period of such stay shall be excluded in compng the period of oneyear.

(14) On disposalof the appeal,the Appellate Authority shall communicate the

order passedy it to the appellant, respondentand to the adjudicating authority.

(15) A copy of the order passed by the Appellate Authority shall also be ¢en
the jurisdictional Commissioner or the authority designated by him in this behalf and the
jurisdictional Commissioner of State tax or Commissioner of Union Territory Tax or an

authority designated by him in thiehalf.

(16) Every order passed under thisestion shall, subjectto the provisions of

section108or section113or section117or section118befinal and binding on the parties.

108. Powers of Revisional Authority. i (1) Subject to the provisions of section
121 and any rules made thereunder, the Rewsial Authority may, on his own motion,
or upon information received by him or on requestom the Commissionerof Statetax, or
the Commissioner of Union territory tax, call for and examine the record of any
proceedingsand if he considersthat any decision or order passedinder this Act or under
the StateGoods and ServicesTax Act or the Union Territory Goods and ServicesTax Act
by any officer subordinateto him is erroneousin sofar asit is prejudicialto the interestof
revenueand is illegal or improper or has not taken into account certainmaterial facts,

whether available at the time of issuanceof the said order or not or in consequenceof an
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observationby the Comptroller and Auditor General of India, he may, if necessarystay
the operation ofsuch decision or order for such period as he deems fit and after giving
the person concerned an opportunity of being heard and after making such further
inquiry as may be necessary,passsuch order, as he thinks just and proper, including

enhancing or modfying or annulling the said decision oorder.

2 The Revisional Authority shall not exerciseany power under sub-section
(D), iffi

(@) the order has been subject to an appeal under section 107 or sectionat12

section 117 or section 118&r

(b)  the period specifiedunder sub-section(2) of section107 hasnot yet expired
or more than threeyearshaveexpiredafterthe passingof the decisionor order sought to be

revised;or

(©) the order hasalready beentaken for revision under this sectionat an earlier

stage;or
(d)  theorder has been passed in exercise of the powers under-settion(1):

Provided that the Revisional Authority may pass an order under stdection () on
any point which has not been raised and decided in an appeal referred to in clawgeof
sub-section(2), beforethe expiry of a period of one yearfrom the date of the orderin such
appeal or before the expiry of a period of three years referred to in claugedf that sub

section, whichever idater.

(3) Every order passedin revision under sub-section (1) shall, subjectto the

provisions ofsection113or section117 or section118, befinal and binding on the parties.

4) If the said decision or order involves an issue on which the Appellate
Tribunal or the High Court has given its decision in some other proceedings and an
appealto the High Court or the Supreme Court against such decision of the Appellate
Tribunal or the High Court is pending,the period spentbetweenthe date of the decisionof
the Appellate Tribunal and the date of the decision of the High Court or the date of the
decision of the High Court and the date of the decision of the Supreme Court shall be

excludedin computing the period of limitation referredto in clause(b) of sub-section(2)
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where proceedingsfor revision have been initiated byway of issue of a notice under this

section.

(5) Where the issuance of an order under stgection () is stayed by the order
of a court or Appellate Tribunal, the period of such stay shall be excluded in computing

the periodof limitation referredto in clause(b) of sub-section(2).
(6) For the purposes of this section, theerm,d o

() 0 r e c shallindlude all recordsrelating to any proceedingsunder this Act

availableat the time of examination by the Revisional Authority;

(i) 0 d e c i shallmclude intimation given by any officer lower in rank than

the RevisionalAuthority.

109. Constitution of Appellate Tribunal and Benches thereof.i (1) The
Governmentshall, on the recommendationsof the Council, by notification, constitute with
effect from such date as may be spectiig¢herein, an Appellate Tribunal known as the
Goods and Service§ax Appellate Tribunal for hearing appeals against the orders passed

by the Appellate Authority or the RevisionalAuthority.

(2)  The powersof the Appellate Tribunal shall be exercisableby the National
Bench and Benches t hereof (hereinafter i n
Benchesd) , State Bench and Benches thereof

OArBRenchesd) .

3) The National Benchof the Appellate Tribunal shall besituatedat New Delhi
which shall be presidedover by the Presidentand shall consistof one Technical Member

(Centre) and oneTechnical Member (State).

4 The Government shall, on the recommendations of the Council, by
notification, constitute such number of Regional Benchesas may be required and such
Regional Benchesshall consistof a Judicial Member, one Technical Member (Centre)and

oneTechnicalMember (State).

(5) The National Bench or Regional Benches of the Appellate Tribunal shall
have jurisdiction to hear appealsgainst the orders passed by the Appellate Authority or

the Revisional Authority in the cases where one of the issues involved relates to the place
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of supply.

(6) The Government shall, by notification, specify for each State or Union
territory, [[*****] *°]** a Benchof the Appellate Tribunal (hereafterin this Chapter, referred
to as 0 St 8tk @ c fo §xercising the powers of the Appellate Tribunal within the

concernedStateor Union territory:

22227

[Providedfurther that]’’ the Governmentshall, on receigt of arequestfrom any State
Government, constitute such number of Area Benches in that State, as may be

recommended by theCouncil:

Provided[also thatf®the Governmentmay, on receiptof arequestfrom any State,or
on its own motion for a Union territory, notify the Appellate Tribunal in a State to act as
the Appellate Tribunal for any other State or Unionterritory, as may be recommended by

the Council, subject to such terms and conditions as may Ipeescribed.

(7 The State Bench or Area Benches shall havjurisdiction to hear appeals
against the orders passed by the Appellate Authority or the Revisional Authority in the

cases involving matters other than those referred to in sabction (5).

(8) The Presidentand the State Presidentshall, by generalor specal order,

distribute the businessor transfer casesamong Regional Benchesor, asthe casemay be,

®lInserted oOexcept for the State of Jammu and Kashmi
(Extension to Jammu and Kashmir) Act, 2017 (No. 26 of 20179 Brought into force w.e.f. 8" July, 2017.

“Omitted oOexcept for the State of Jammu and &ashmird
Brought into force w.e.f. 30.06.2020.

®Insertedo Pr ovi ded that for the State of Jaotand Semicks Ka s h mi
Tax Appellate Tribunal constituted under this Act shall be the State Appellate Tribunal constituted under

the Jammu and Kashmir Goods byTha Ce&ralrGoadsand SerVieex TadA c t 2 C
(Extension to Jammu and Kashmir) A¢, 2017 (No. 26 of 2017 Brought into forcew.e.f. 8th July, 2017.

% Omi t tPeoddeddthat for the State of Jammu and Kashmir, the State Bench of the Goods and Services

Tax Appellate Tribunal constituted under this Act shall be the State Appellate Tribal constituted under the

Jammu and Kashmir Goods and Services Tax Act, 20k¥: by The Finance Actd 2020
Brought into force w.e.f. 30.06.2020.

" Substituted by The Central Goods and Services Tax (Extension to Jammu And Kashmir) Act, 20170(N

26 of 2017) received the assent of the President on the'28ugust, 2017 whereby a new proviso was

insertedd Brought into force w.e.f. 8" July, 2017.

% Substituted by The Central Goods and Services Tax (Extension to Jammu And Kashmir) Act, 2017 (No.
26 of 2017)8 Brought into force w.e.f. & July, 2017
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AreaBenches in &State.

9 Each State Bench and Area Benches of the Appellate Tribunal shall consist
of a Judicial Member, one Technical Member (Centre)and one Technical Member (State)
andthe State Government may designate the senior most Judicial Member in a State as
the State President.

(10) In the absenceof a Member in any Benchdue to vacancyor otherwise,any
appealmay, with the approval of the Presidentor, asthe casemay be, the StatePresident,

beheard by a Bench of twdJembers:

Providedthat any appealwherethe tax or input tax creditinvolved or the difference
in tax or input tax creditinvolved or the amount of fine, fee or penalty determinedin any
order appealedagainst,doesnot exceedfive lakh rupeesand which doesnot involve any
guestion of lawmay, with the approval of the President and subject to such conditions as
may be prescribed on the recommendations of the Council, be heard by a bench

consisting of asinglemember.

(11) If the Members of the National Bench, Regional Benches, State Bench or
Area Benchedliffer in opinion on any point or points, it shall be decidedaccordingto the
opinion of the majority, if thereis a majority, but if the Membersare equally divided, they
shall state thepoint or points on which they differ, and the caseshall be referred by the
Presidentor as the case may be, State President for hearing on such point or points to one
or more of the otherMembersof the National Bench, Regional Benches,StateBench or
Area Benchesand such point or points shall be decided according to the opinion of the

majority of Members who have heard the case, including those who first heatd

(12) The Government, in consultation with the Prsident may, for the

administrative convenience transferf

(@) any Judicial Member or a Member Technical (State) from one Bench to

anotherBench,whether National or Regional;or

(b) any Member Technical (Centre)from one Benchto anotherBench,whether

National, Regional, Stateor Area.

(13) The State Government, in consultation with the State Presidembay, for
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the administrativeconvenience transfera Judicial Member or a Member Technical (State)

from one Bench to another Bench within theState.

(14) No act or proceedingsof the Appellate Tribunal shall be questioned or
shall be invalid merely on the ground of the existenceof any vacancy or defectin the

constitution of the AppellateTribunal.

110. President and Members of Appellate Tribunal, their qualification,
appointment, conditions of service, etc.i (1) A person shall not be qualified for

appointment agi

(@) the President,unlesshe hasbeena Judgeof the SupremeCourt or is or has
beenthe Chief Justiceof a High Court, or is or hasbeena Judgeof a High Court for a

period not less than fiveyears;
(b) a Judicial Member, unlessefi
() has been a Judge of the High Courgr

(i) is or has beena District Judge qualified to be appointed as a Judge of a

High Court; or

(i) is or hasbeena Member of Indian Legal Serviceand has held a post not

less than Additional Secretary for thregears;

(© a Technical Member (Centre) unless he is or has been a member of Indian
Revenue (Customs and Central Excise) Service, Group A, and has completed at least

fifteen yearsof servicein Group A;

(d) a Technical Member (State) unless he is or has been an officer of the State
Government not below the rank of Additional Commissionerof Value Added Tax or the
State goods and services tax or such rank as may be notified by the concerned State
Government on the recommendatins of the Council with at least three years of
experiencen the administration of an existinglaw or the StateGoodsand Serviceslax Act

or in the field of finance and taxation.

(2)  The President and the Judicial Members of the National Bench and the
Regional Benchesshall be appointed by the Government after consultation with the Chief

Justiceof India or hisnominee:
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Provided that in the event of the occurrence of any vacancy in the office of the
President by reason of his death, resignation or otherwidbe senior most Member of the
National Bench shall act as the President until the date on which a new President,
appointed in accordance with the provisions of this Act to fill suckiacancy,enters upon

his office:

Provided further that where the Presidents unable to discharge his functions
owing to absence,llness or any other cause,the senior most Member of the National
Benchshall discharge the functions of the President until the date on which the President

resumes his duties.

(3) The Technical Member (Centre) and Technical Member (State) of the
National Bench and Regional Benchesshall be appointed by the Government on the
recommendations ofa SelectionCommittee consistingof suchpersonsand in suchmanner

asmay beprescribed.

4 The Judicial Member of the StateBenchor Area Benchesshall beappointed
by the StateGovernmentafter consultationwith the Chief Justiceof the High Court of the

Stateor hisnominee.

(5) The Technical Member (Centre) of the State Bench or Area Benches shall
be appointedby the Central Government and Technical Member (State) of the State
Benchor Area Benches shall be appointed by the State Government in such manner as

may be prescribed.

(6) No appointment of the Membersof the Appellate Tribunal shall be invalid
merely by the reasonof any vacancy or defect in the constitution of the Selection

Committee.

(7 Before appointing any personasthe Presidentor Members of the Appellate
Tribunal, the Central Government or, as the casemay be, the State Government, shall
satisfy itself that such person does not have any financial or other interests which are

likely to prejudicially affect his functions as such President dviember.

(8) The salary, allowances and other terms and conditions of service of the
President, StatePresidentand the Membersof the Appellate Tribunal shall be suchasmay
beprescribed:

139



CHAPTER XVIII APPEALS AND REVISION

Provided that neither salary and allowances nor other terms and conditions of
service ofthe President, State Presidentor Members of the Appellate Tribunal shall be

variedto their disadvantage &er their appointment.

(9)  The Presidentof the Appellate Tribunal shall hold office for a term of three
years fromthe dateon which he entersupon his office, or until he attainsthe ageof seventy

years, whicheveis earlierand shall beeligible for reappointment.

(10) The Judicial Member of the Appellate Tribunal and the StatePresidentshall
hold office for a term of three yearsfrom the date on which he entersupon his office, or
until he attains the ageof sixty-five years,whicheveris earlier and shall be eligible for

reappointment.

(11) The Technical Member (Centre) or Technical Member (State) of the
Appellate Tribunal shall hold office for a term of five yearsfrom the date on which he
entersupon his office,or until he attainsthe ageof sixty-five years,whicheveris earlierand

shallbeeligible forreappointment.

(12) The President, State Presidentor any Member may, by notice in writing
under his hand addressed to the Central Governmermtr, as the case may be, the State

Government resignfrom his office:

Provided that the President, State President or Member shall continue to hold
office until the expiry of three months from the date of receipt of such notice by the
Central Government,or, asthe casemay be, the State Governmentor until a personduly
appointed ashis successoentersupon his office or until the expiry of his term of office,

whicheveris the earliest.

(13) The Central Government may, after consultation with the Chief Justice of
India, in case of the President, Judicial Members antkechnical Members of the National
Bench, RegionalBenchesor Technical Members (Centre) of the State Bench or Area
Benches,and theStateGovernmentmay, after consultationwith the Chief Justiceof High
Court, in caseof the StatePresident,Judicial Members, Technical M embers(State)of the
State Bench or Area Benches,may remove from the office such Presidentor Member,

whoi

(@) has been adjudged an insolventr
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(b) hasbeenconvicted of an offencewhich, in the opinion of suchGovernment

involves moral turpitude;or
(©) hasbecome physically or mentally incapableof acting as such President,
State President or Member; or

(d) hasacquiredsuchfinancial or otherinterestasis likely to affectprejudicially

his functions as such President, State President or Member;

(e) hasso abusedhis position asto render his continuancein office prejudicial

to the publicinterest:

Providedthat the President,StatePresidentor the Member shall not beremoved on
any of the grounds specifiedin clauses(d) and (€), unlesshe has beeninformed of the

charges against him and has been given an opportunity of beihgard.
(14) Without prejudice to the provisions of sutsection (13,0 &

(@) the President or a Judicial and echnical Member of the National Benchor
Regional BenchesTechnical Member (Centre) of the $te Bench or Area Bencheshall
not be removedfrom their office exceptby an order made by the Central Government on the
ground of proved misbehaviour or incapacity after an inquiry made by a Judge ofthe
SupremeCourt nominated by the Chief Justiceof India on areferencemadeto him by the
Central Government and of which the President or the said Member had been given an

opportunity of being heard;

(b)  theJudicial Memberor TechnicalMember (State)of the StateBenchor Area
Benchesshall not be removed from their office exceptby an order made by the State
Government on the ground of proved misbehaviour or incapacity after an inquiry made
by a Judge of the concerned High Court nominated by the Chief Justice of the concerned
High Court on a reference madea him by the State Government and of which the said

Member had been given an opportunity of beinbeard.

(15) The Central Government, with the concurrenceof the Chief Justiceof India,
may suspendrom office, the Presidentor a Judicial or TechnicalMembersof the National

Bench

or the Regional Benches or th&echnical Member (Centre) of the State Bench or
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Area Benchesn respectof whom areferencehasbeenmadeto the Judgeof the Supreme

Court under subsection(14).

(16) The State Government, with the concurrece of the Chief Justice of the
High Court, may suspendfrom office, a Judicial Member or Technical Member (State)of
the State Bench or Area Benches in respect of whom a reference has been made to the

Judge of the High Court under suisection (14).

(17) Subjectto the provisions of article 220 of the Constitution, the President,
State Presidenbr other Members, on ceasingto hold their office, shall not be eligible to
appear,act or plead before the National Bench and the Regional Benches or the State
Bench andthe Area Benchesthereofwhere he wasthe Presidentor, asthe casemay be, a

Member.

111. Procedure before Appellate Tribunal.ii (1) The Appellate Tribunal shall
not, while disposingof any proceedingsbeforeit or an appealbeforeit, be bound by the
procedure laid down in the Code of Civil Procedure, 1908but shall be guided by the
principlesof natural justiceand subjectto the other provisions ofthis Act andtherulesmade

thereunder the Appellate Tribunal shallhavepowerto regulate its ownprocedure.

2 The Appellate Tribunal shall, for the purposes of discharging its functions
under thisAct, havethe samepowersasarevestedin a civil court under the Code of Civil

Procedure,1908while trying a suitin respectof the following matters,namely:f

(@) summoning and enforcingthe attendanceof any personand examining him

on oath;
(b) requiring the discovery and production ofdocuments;
(©) receiving evidence oraffidavits;

(d) subject to the provisions of sections 123 and 124 of the Indian Evidence
Act, 1872, requisiticning any public record or document or a copy of such record or

document from anyoffice;
(e issuing commissions for the examination of witnesses @ocuments;

U] dismissing a representation for default or deciding éqarte

142



CHAPTER XVIIIl APPEALS AND REVISION

(9) settingasideany order of dismissd of any representationfor default or any
order passed by iex parteand

(h) any other matter which may be prescribed.

(3) Any order made by the Appellate Tribunal may be enforced by it in the
same manneiasif it werea decreemadeby a court in a suit pendingtherein,andit shallbe
lawful for the Appellate Tribunal to send for execution of its orders to the court within the

local limits of whosejurisdiction, fi

(@) in the caseof anorderagainstacompany,theregisteredoffice of the company

is situated;or

(b) in the case of an order against any other person, the person concerned

voluntarily resides or carries on business or personally works fipain.

(4)  All proceedings before the Appellate Tribunal shall be deemed to be
judicial proceedingswithin the meaning of sectons 193 and 228, and for the purposesof
section196 ofthe Indian Penal Code, and the Appellate Tribunal shall be deemedto be
civil court for the purposesof section 195 and Chapter XXVI of the Code of Criminal
Procedure,1973.

112. Appeals to Appellate Tribunal.fi (1) Any person aggrieved by an order
passed against him under section 107 or sectid08 of this Act or the State Goods and
ServicesTax Act or the Union Territory Goods and ServicesTax Act may appealto the
Appellate Tribunal againstsuch order within three months from the date on which the

ordersoughtto beappealedagainstis communicatedto the person preferring theappeal.

(2 The Appellate Tribunal may, in its discretion, refuse to admit any such
appeal where the tax or input tax credit involvedr the difference in tax or input tax
credit involved or the amount of fine, fee or penalty determinedby such order, doesnot

exceedifty thousand rupees.

(3) The Commissioner may, on his own motion, or upon requestfrom the
Commissionerof Statetax or Commissionerof Union territory tax, call for and examine
the record of any order passed by the Appellate Authority or the Revisional Authority

under this Act or the StategGoodsand ServicesTax Act or the Union Territory Goods and
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ServicesTax Act for the purpose of satisfying himself as to the legality or propriety of the
said order andmay, by order, direct any officer subordinate to him to apply to the
Appellate Tribunal within six months from the date on which the said order has been
passed for determinabn of such pointsarising out of the said order as may be specified

by the Commissionerin his order.

4) Where in pursuanceof an order under sub-section(3) the authorisedofficer
makes anapplication to the Appellate Tribunal, suchapplication shall be deak with by the
Appellate Tribunal asif it were an appealmadeagainstthe order under sub-section(11) of
section107 or under subksection () of section 108 and the provisions of this Act shall

apply to such application, as they apply in relation to appésafiled under subsection(1).

5) On receiptof notice that an appealhasbeenpreferredunder this section,the
party against whom the appeal has been preferrathy, notwithstanding that he may not
have appealedagainstsuch order or any part thereof, file, within forty-five days of the
receiptof notice, a memorandum of cros®bjections, verified in the prescribed manner,
against any part of the order appealed against and such memorandum shall be disposed
of by the Appellate Tribunal, as if it were an apped presented withinthe time specified

in sub-section (1).

(6) The Appellate Tribunal may admit an appealwithin three months after the
expiry of the period referredto in sub-section (L), or permit the filing of a memorandum
of crossobjections within forty-five days afterthe expiry of the period referredto in
sub-section(b) if it is satisfiedthat therewassufficient causefor not presentingit within that

period.

(7)  An appealto the Appellate Tribunal shall be in suchform, verified in such

manner and shallbe accompanied by such fee, as may pesscribed.

(8)  No appeal shall be filed under sulection @), unless the appellant has
paidd o

(@) in full, suchpart of the amount of tax, interest, fine, fee and penalty arising

from the impugnedorder, asis admitted by him, and

(b) asumequalto twenty percent. of the remaining amount of tax in dispute,in
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addition to the amount paid under sub-section (6) of section 107, arising from the said
order, [subject to a maximum of fifty crore rupee$j, in relation to which the appeal has

beenfiled.

(9)  Where the appellant has paid the amount as per ssbction @), the
recovery proceedings for the balance amount shall be deemed to be stayed till the

disposal of the appeal.
(10) Everyapplication madebeforethe Appellate Tribunal, i
(@) in an appealfor rectification of error or for any other purpose;or

(b)  for restorationof an appealor an application, shall be accompanied by such

fees as may berescribed.

113. Orders of Appellate Tribunal. i (1) The Appellate Tribunal may, after
giving the partiesto the appeal anopportunity of beingheard,passsuchordersthereon
asit thinks fit, confirming, modifying or annulling the decisionor order appealedagainstor
may referthe casebackto the Appellate Authority, or the Revisional Authority or to the
original adjudicating authority, with such directions as it may think fit, for a fresh

adjudication or decision after taking additional evidence, fiecessary.

2 The Appellate Tribunal may, if sufficient causeis shown, at any stageof
hearingof an appeal,grant time to the partiesor any of them and adjourn the hearing of

the appealfor reasons to be recorded iwriting:

Provided that no such adjournment shall be granted more than three times to a

party during hearing of the appeal.

(3) The Appellate Tribunal may amendany order passedyy it under sub-section
(1) so asto rectify any error apparenton the faceof the record, if sucherror is noticed by it
on its own accord,or is broughtto its notice by the Commissioneror the Commissionerof
Statetax or the Commissionerof the Union territory tax or the other party to the appeal

within aperiod of three months from the date of therder:

Provided that no amendment which has the effect of enhancing an assessment or

% Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought
into force w.e.f. 0F February, 2019.
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reducinga refund or input tax credit or otherwiseincreasingthe liability of the other party,
shall be made under this subection, unless the party has been given an opportunity of

being heard.

4) The Appellate Tribunal shall, as far as possible, hear and decide every

appeal within a period of one yearfrom the date on which it is filed.

5) The Appellate Tribunal shall senda copy of every order passedunder this
section tothe Appellate Authority or the Revisional Authority, or the original adjudicating
authority, asthe casemay be, the appellantand the jurisdictional Commissioner or the

Commissionerof Statetax or the Union territory tax.

(6) Save as provided in section 117 or section 118, orders passed by the

Appellate Tribunal on an appeal shall be final and binding on thgarties.

114. Financial and administrative powers of President.fi The President shall
exercise such financial and administrative powers over the NationBenchand Regional

Benchesof the Appellate Tribunal asmay be prescribed:

Provided that the President shall have the authority to delegasuch of his
financial and administrative powers as he may think fit to any other Member or any
officer of the National Bench and Regional Benches,subjectto the condition that such
Member or officer shall, while exercising such delegated powers, continte act under

the direction, control and supervision of thePresident.

115. Interest on refund of amount paid for admission of appeal.i Where an
amount paid by the appellant under suection @) of section 107 or suisection @) of
section 112 is required to & refunded consequent to any order of the Appellate Authority
or of the Appellate Tribunal, interest at the rate specified under sectibf shallbepayable
in respectof suchrefund from the date of paymentof the amount till the date of refund of

suchamount.

116. Appearance by authorised representativefi (1) Any person who is
entitled or required to appearbeforean officer appointed underthis Act, or the Appellate
Authority or the Appellate Tribunal in connectionwith any proceedings under this Act,

may, otherwise than when required under this Act to appear personally for examination
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on oath or affirmation, subject to the other provisions of this section, appear by an

authorisedrepresentative.

@ For the purposes of this Actnt atthese@xr
shall mean a person authorised by the person referred to in sdztion (1) to appear on

his behalf,beingh
(@) his relative or regularemployee;or

(b) an advocatewho is entitled to practicein any court in India, and who has

not been debarred from pradtcing before any court in Indiajor

(c)  any chartered accountant, a cost accountant or a compasgcretary,who

holds a certificate of practiceand who hasnot beendebarredfrom practice;or

(d) aretiredofficer of the Commercial Tax Departmentof any StateGovernment
or Union territory or of the Board who, during his serviceunder the Government, had
worked in apostnot below the rank than that of a Group-B Gazettedofficer for a period of

not less than twoyears:

Provided that such officer shall not be entitled to appearbefore any proceedings

underthis Act for a period of oneyearfrom the dateof his retirementor resignation;or

(e) any person who has been authorised to act as a goods and services tax

practitioner on behalf of the concerned registeregerson.
©) No personfi
(@  who hasbeendismissedor removedfrom Governmentservice;or

(b) who is convicted of an offence connected with any proceedings under this
Act, the StateGoods and ServicesTax Act, the Integrated Goods and ServicesTax Act or
the Union Territory Goodsand ServicesTax Act, or underthe existinglaw or under anyof
the Acts passedby a State Legislature dealing with the imposition of taxeson sale of

goodsor supply of goodsor servicesor both; or
(©) who is found guilty of misconduct by the prescribeduthority;
(d)  who has been adjudged as amsolvent,

shall be qualified to represent any person under sabction ()i
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(1) for all timesin caseof personsreferredto in clauseqa), (b) and (¢); and

(i) for the period during which the insolvency continuesin the caseof a person

referred to in clauséd).

@ Any personwho has beendisqualified under the provisions of the State
Goodsand ServicesTax Act or the Union Territory Goods and ServicesTax Act shall be

deemedto be disqualified under thisAct.

117. Appeal to High Court. i (1) Any person aggrieved by any order passed by
the State Bench or Area Benchasf the Appellate Tribunal may file an appealto the High
Court and the High Court may admit suchappeal,if it is satisfiedthat the caseinvolves a

substantialquestion of law.

(2)  An appeal under sub-section (1) shall be filed within a period of one
hundred and eightydaysfrom the date on which the order appealedagainstis receivedby
the aggrieved persorand it shall be in such form, verified in such manner as may be

prescribed:

Provided that the High Court may entertain an appealafter the expiry of the said

period if it is satisfiedthat therewas sufficient causefor not filing it within suchperiod.

(3)  Where the High Court is satisfied that a substantial question of law is
involved in any case,it shall formulate that questionand the appealshall be heardonly on
the question so formulated, and the respondents shall, at the hearing of the appeal, be

allowed to argue thatthe casedoesnot involve such question:

Provided that nothing in this sub-sectionshall be deemedto take away or abridge
the power of the court tohear, for reasons to be recorded, the appeal on any other
substantial question of law not formulated by it, if it is satisfied that the case involves

suchquestion.

4 The High Court shall decide the question of law so formulated and deliver
such judgment thereon containing the grounds on which such decision is founded and

may award such cost as it deenfs.
5) The High Court may determineany issuewhichd o

(@) has ot been determined by the State Bench or Area Benches;

148



CHAPTER XVIII APPEALS AND REVISION

(b) hasbeenwrongly determinedby the StateBenchor Area Benchespy reason

of a decision on such question of law as herein referred to in sséction(3).

(6) Where an appealhasbeenfiled beforethe High Court, it shallbeheardby a
Bench ofnot lessthan two Judgesof the High Court, and shall be decidedin accordance

with the opinion of such Judges or of thenajority, if any, of such Judges.

(7)  Wherethereis no suchmajority, the Judgesshall statethe point of law upon
which they differ and the caseshall, then, be heardupon that point only, by one or more of
the other Judges of the High Court and such point shall be decided according to the
opinion of the majority of the Judges who have heard the aasncluding those who first
heardit.

(8)  Where the High Court delivers a judgment in an appeal filed before it
under this section effectshall be given to suchjudgment by either side on the basisof a

certified copy of thejudgment.

9 Saveas otherwise provided in this Act, the provisions of the Code of Civil
Procedure, 1908, relating to appealsto the High Court shall, asfar asmay be, apply in the

caseof appeals under thisection.

118. Appeal to Supreme Court.i (1) An appeal shall lie to the Supreme

Courtii

(@  from any order passed by the National Bench or Regional Benches of the

Appellate Tribunal; or

(b)  from any judgment or order passed by the High Court in an appeal made
under section117in any casewhich, on its own motion or on an application made by or
on behaf of the party aggrieved,immediately after passingof the judgment or order, the

High Court certifiesto beafit one for appealto the SupremeCourt.

(2)  The provisions of the Code of Civil Procedure, 1908, relating to appeals to
the SupremeCourt shall, sofar asmay be,apply in the caseof appealsunderthis sectionas

they applyin the caseof appealsfrom decreesf a High Court.

(3) Where the judgment of the High Court is varied or reversed in the appeal,

effect shallbe givento the order of the SupremeCourt in the manner provided in section
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117in the case of a judgment of the HigBourt.

119. Sums due to be paid notwithstanding appeal, etcfi Notwithstanding
that an appeal has been preferred to the High Court or the Supre@eurt, sumsdue to
the Governmentasa resultof an order passedoy the National or Regional Benches of the
Appellate Tribunal under subsection () of section 113 or anorder passedoy the State
Benchor Area Benchesof the Appellate Tribunal under sub-section(1) of section113or
an order passedy the High Court undersection117,asthe case may be, shall be payable

in accordance with the order sgassed.

120. Appeal not to be filed in certain casesii (1) The Board may, on the
recommendations of the Council, from time to time, issuerders or instructions or
directions fixing such monetary limits, asit may deemfit, for the purposesof regulating
the filing of appealor application by the officer of the centraltax under the provisions of
this Chapter.

@ Where, in pursuance of the orders or irtauctions or directions issued
under subsection (1), the officer of the central tax hasnot filed an appealor application
againstany decision or order passed under the provisions of this Act, it shall not preclude
such officer of the central tax from fing appeal or application in any other case involving

the same or similar issues or questions laiv.

©) Notwithstanding the fact that no appealor application hasbeenfiled by the
officer of the central tax pursuant to the orders or instructions or directions issued
under sub-section (1), no person, being a party in appeal or application shall contend
that the officerof the centraltax hasacquiescedn the decisionon the disputedissueby not

filing an appeal orapplication.

@ The Appellate Tribunal or cout hearing such appeal or application shall
have regardto the circumstancesunder which appealor application was not filed by the
officer of the central tax in pursuanceof the orders or instructions or directions issued

under sub-section ().

121. Non-appeakble decisions and ordersfi Notwithstanding anything to the
contrary in any provisions of this Act, no appeashall lie againstany decisiontaken or

order passeddy an officer of centraltax if such decisiortakenor order passedelatesto any
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oneor more of thefollowing matters,namely:ii

(@) anorderof the Commissioneror otherauthority empoweredto directtransfer

of proceedingdrom one officer to anotherofficer; or

(b) an order pertaining to the seizure or retention of books of account, register

and otherdocuments; or
(©) an order sanctioning prosecution under this Actor

(d) an order passed under sectiod0.
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CHAPTER XIX OFFENCES AND PENALTIES

122. Penalty for certain offences.ii (1) Where a taxable persowhod o

() suppliesany goodsor servicesor both without issueof any invoice or issues

an incorrect or false invoice with regard to any suckupply;

(i) issues any invoice or bill without supply of goods or services or both in

violation of the provisions of this Act or the rules madé¢hereunder;

(i)  collects any amount as taxbut fails to pay the same to the Government

beyonda period of three months from the date on which suchpaymentbecomesiue;

(iv)  collectsany tax in contraventionof the provisionsof this Act but fails to pay
the sameto the Government beyond a period of three months from the date on which

such payment becomeslue;

v) fails to deductthe tax in accordancewith the provisionsof sub-section(1) of
section51, or deductsan amount which is lessthan the amount required to be deducted
under the said subsection,or where he fails to pay to the Government under sub-section

(2) thereof, the amount deducted asax;

(vi)  fails to collect tax in accordance with the provisions of sufection () of
section52, or collectsan amount which is lessthan the amount required to be collected
under the said suksection or where he fails to pay to the Government the amount

collected as tax under suection @) of section52;

(vii)  takesor utilisesinput tax credit without actual receiptof goodsor services
or both either fully or partially, in contravention of the provisions of this Act or the rules

madethereunder;
(viii)  fraudulently obtains refund of tax under thidAct;

(ix)  takes or distributes input tax credit in contravention of section 20, or the

rules madethereunder;

(x)  falsifies or substitutes financial records or produces fake accountsor

documents or furnishes any false information or return with an intention to evade
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payment of tax due under thisAct;
(xi)  isliable to be registered under this Act but fails to obtanegistration;

(xii)  furnishesany falseinformation with regardto registration particulars, either

at the time of applying for registration, orsubsequently;
(xii)  obstructsor preventsany officer in dischargeof his dutiesunder this Act;

(xiv) transports any taxable goods without the cover of documts as may be
specified in thisbehalf;

(xv)  suppresses his turnover leading to evasion of tax under tiist;

(xvi) fails to keep, maintain or retain books of account and other documerits

accordance with the provisions of this Act or the rules madéereunder;

(xvii) fails to furnish information or documents called for by an officer in
accordance with the provisions of this Act or the rules made thereunder or furnishes false

information or documents during any proceedings under thiact;

(xviii) supplies, transports or stores anyoods which he has reasons tmelieve are

liable to confiscation under thisAct;

(xix) issuesany invoice or documentby usingthe registration number of another

registeredperson;
(xx)  tampers with, or destroys any material evidence document;

(xxi) disposesoff or tamperswith any goodsthat have beendetained, seized,or

attached under thisAct,

he shall be liable to pay a penalty of ten thousandrupeesor an amount equivalent
to the tax evadedor the tax not deductedunder section51 or short deductedor deducted
but not paid to the Government or tax not collected under section 52 or short collected or
collected but notpaid to the Government or input tax credit availed of or passedon or

distributedirregularly, or the refund claimed fraudulently, whicheveris higher.

[(AA) Any person who retains the benefit of a transaction covered under clauses (i),
(i), (vii) or clause (ix) of subsection (1) and at whose instance such transaction is

conducted, shall be liable to a penalty of an amount equivalent to the tax evadadinput
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tax credit availed of or passed on'y

(2)  Any registered person who supplies any goods or services or both on which
any tax hasnot beenpaid or short-paid or erroneouslyrefunded, or where the input tax
credithas been wrongly availed outilised,i

(@  for anyreason,other than the reasonof fraud or any wilful misstatementor
suppressionof factsto evadetax, shall beliable to a penalty of ten thousandrupeesor ten

per cent. of the tax due from such person, whicheverhigyher;

(b)  for reason of fraudor any wilful misstatement or suppression of facts to
evadetax, shallbeliable to a penalty equalto tenthousandrupeesor the tax due from such

person, whichever ishigher.
(3)  Any personwhod &

(@) aids or abetsany of the offences specifiedn clauses i) to (xxi) of sub-

section (1);

(b) acquires possession of, or in any way concerns himself in transporting,
removing, depositing, keeping, concealing, supplying, or purchasing or in any other
manner deals with any goods which he knows or has reasons to believe aablé to

confiscation under this Act or the rules madé¢hereunder;

(© receives or is in any way concerned with the supply of, or in any other
manner deals with any supply of services which he knows or has reasons to believe are in

contravention of any provisons of this Act or the rules made¢hereunder;

(d) fails to appearbeforethe officer of centraltax, when issuedwith a summon

for appearance to give evidence or produce a document in iauiry;

(e failsto issueinvoice in accordancewith the provisionsof this Act or the rules

made thereunder or fails to account for an invoice in his books atcount,
shall be liable to a penalty which may extend to twentfive thousand rupees.

123. Penalty for failure to furnish information return. A If a personwho is

requiredto furnish aninformation return undersection150fails to do so within the period

10 nserted by The Finance Act, 2020 (No. 12 of 202@ Brought into force w.e.f. 0T January, 2021.
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specified in the notice issued under stdection @) thereof, the proper officer may direct
that such person shall be liable to pay a penalty of one hundred rupésseachday of the

period during which the failure to furnish suchreturn continues:

Provided that the penalty imposed under this section shall not exceed five

thousand rupees.

124. Fine for failure to furnish statistics. i If any personrequiredto furnish

any information or return under section151/

(@  without reasonablecausefails to furnish suchinformation or return asmay

be required under that sectionor

(b)  wilfully furnishes or causes to furnish any information or return which he

knows to befalse,

he shall be punishale with a fine which may extendto ten thousandrupeesandin
caseof a continuing offence to a further fine which may extend to one hundred rupees for
each day aftethe first day during which the offencecontinuessubjectto a maximum limit

of twenty- five thousandrupees.

125. General penalty.ii Any person,who contravenesany of the provisions of
this Act or any rules made thereunder for which no penalty is separately provided for in

this Act, shall be liable to a penalty which may extend to twentfive thousand rupees.

126. General disciplines related to penalty.ii (1) No officer under this Act
shallimposeany penalty for minor breacheof tax regulations or procedural requirements
and in particular, any omission or mistake in documentation which is easily rectible

and made without fraudulent intent or gross negligence.
Explanationd Bor the purpose of this susectiong o

(@) abreachshallbeconsidereda® mi b o e af th@ainountof tax involved is

less than five thousandupees;

(b) an omission or mistake in docurentation shall be considered to be easily

rectifiableif the sameis an error apparenton the faceof record.

(2)  The penalty imposed under this Act shall depend on the facts and
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circumstancesf each case and shall be commensurate with the degree and sevefithe

breach.

3) No penalty shall be imposed on any person without giving him an

opportunity of being heard.

4 The officer under this Act shall while imposing penalty in an order for a
breachof any law, regulation or procedural requirement, specify the natarof the breach
and the applicabldaw, regulation or procedureunderwhich the amount of penalty for the

breachhas beenspecified.

(5) When a person voluntarily disclosesto an officer under this Act the
circumstances of breachof the tax law, regulation or proceduralrequirementprior to the
discoveryof the breachby the officer under this Act, the proper officer may considerthis

factasa mitigating factor when quantifying a penalty for thatperson.

(6) The provisions of this section shall not apply in sucltases where the

penalty specifiedunderthis Act is eitherafixed sumor expressedsa fixed percentage.

127. Power to impose penalty in certain casesfi Where the proper officer is of
the view that a personis liable to a penalty and the same is not coveredinder any
proceedings under section 62 or section 63 or section @4section 73 or section 74 or
section 129 or section 130, he may issue an order levying such penalty after giving a

reasonable opportunity of being heard to such person.

128. Power to waive penalty or fee or both.i The Government may, by
notification, waive in part or full, any penalty referredto in section122 or section123 or
section125 or any late feereferredto in section47 for such classof taxpayersand under
suchmitigating circumstancesasmay be specifiedtherein on the recommendations of the

Council.

129. Detention, seizure and release of goods and conveyances in transii. (1)
Notwithstanding anything containedin this Act, whereany persontransports anygoodsor
storesany goodswhile they arein transit in contravention of the provisions of this Act or
the rules made thereunder, all such goods and conveyance used as a means of transport

for carrying the saidgoodsand documentsrelating to suchgoodsand conveyance shalbe
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liable to detentionor seizureand after detention or seizure,shall bereleasedd o

(@) on paymentof the applicabletax and penalty equalto one hundred per cent.
of the tax payable on such goods and, in case of exempted goods, on payment of an
amount equal to two percent. of the value of goods or twentfive thousand rupees,
whichever is less,where the owner of the goodscomesforward for payment of such tax

and penalty;

(b) on paymentof the applicabletax and penalty equalto thefifty percent.of the
value of the goals reduced by the tax amount paid thereon and, in case of exempted
goods, on payment of an amount equal to five per cent. of the value of goods or twenty
five thousand rupees, whichever is less, where the owner of the goods does not come

forward for paymert of such tax ancpenalty;

(©) upon furnishing a securityequivalentto the amount payableunder clause(a)

or clause(b) in suchform and mannerasmay be prescribed:

Provided that no such goods or conveyance shall be detained or seized without

serving an orcer of detention or seizure on the person transporting the goods.

(2) The provisions of sub-section(6) of section67 shall, mutatismutandis apply

for detention and seizureof goodsand conveyances.

(3) The proper officer detaining or seizinggoodsor conveyancesshall issuea
notice specifyingthe tax and penalty payableand thereafter,passan order for payment of

tax and penalty under claused) or clause b) or clause(0).

4) No tax, interestor penalty shall be determinedunder sub-section(3) without

giving the personconcernedan opportunity of being heard.

(5) On paymentof amount referredin sub-section(1), all proceedingsn respect

of the notice specified in sutsection @) shall be deemed to beoncluded.

(6) Where the person transporting any goods or the ownef the goods fails to
pay the amount of tax and penalty as provided in sukection (1) within [fourteen days]**

of such detentionor seizure,further proceedingsshall be initiated in accordancewith the

MSubstituted for o0seven daysoé by The Central Goods
of 2018)8 Brought into force w.e.f. 0F February, 2019.
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provisions of sectiorl30:

Provided that where the detined or seized goods are perishable or hazardous in
natureor arelikely to depreciatein valuewith passagef time, the saidperiod of [fourteen

dayg'® may be reduced by the propenfficer.

130. Confiscation of goods or conveyances and levy of penaltyd (1)

Notwithstanding anything contained in this Act, if any persori

() supplies or receives any goods in contravention of any of the provisions of

this Act or the rulesmadethereunderwith intent to evadepaymentof tax; or

(i) does not account for any goods on wbh he is liable to pay tax under this

Act; or

(i)  supplies any goods liable to tax under this Act without having applied for

registration; or

(iv)  contravenes any of the provisions of this Act or the rules matieereunder

with intent to evade payment of taxpr

v) uses any conveyance as a means of transport for carriage of goods
contravention of the provisions of this Act or the rules made thereunder unless the owner
of the conveyance proves that it was so used without the knowledge or connivance of the

owner himsel, his agent, ifany, and the person in charge of the conveyance,

then, all such goods or conveyances shall be liable to confiscation and the person

shall be liable to penalty under section 122.

(2 Whenever confiscation of any goods or conveyanceis authorised by this
Act, the officer adjudgingit shall give to the owner of the goodsan option to pay in lieu of

confiscation, such fine as the said officer thinkft:

Provided that such fine leviable shall not exceed the market value of the goods

confiscated, lss the tax chargeable thereon:

Provided further that the aggregateof such fine and penalty leviable shall not be

WSubstituted for oO0seven dasnscés TaxyfAme&ndreent)CAetn20184No. 3Go od s
of 2018)8 Brought into force w.e.f. 0F February, 2019.
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less than the amount of penalty leviable under stdection () of section129:

Provided alsothat where any suchconveyanceis usedfor the carriage of the goods
or passengers for hire, the owner of the conveyance shall be given an option to pay in lieu
of the confiscation of the conveyance a fine equal to the tax payable on the goods being

transportedthereon.

(3)  Where any fine in lieu of confiscéion of goods or conveyance is imposed
under subsection @), the owner of such goods or conveyance or the person referred to in
sub-section (1), shall, in addition, be liable to any tax, penalty and chargespayablein

respect of such goods otonveyance.

4 No order for confiscation of goods or conveyanceor for imposition of

penaltyshall beissuedwithout giving the personan opportunity of being heard.

(5)  Where any goods or conveyance are confiscated under this Act, the title of

such goods or conveyance shahereupon vest in theGovernment.

(6) The proper officer adjudging confiscation shall take and hold possession of
the thingsconfiscatedand every officer of Police, on the requisition of suchproper officer,

shall assisthim in taking and holding such possesion.

(7 The proper officermay, after satisfying himself that the confiscated goods
or conveyance are not required in any other proceedings under this Act and after giving
reasonable time not exceeding three months to pay fine in lieu of confiscation, dispasd

suchgoodsor conveyanceand depositthe saleproceedsthereofwith the Government.

131. Confiscation or penalty not to interfere with other punishments. fi
Without prejudiceto the provisionscontainedin the Codeof Criminal Procedure, 1973no
confiscation made or penalty imposedunder the provisions of this Act or the rules made
thereunder shall prevent the infliction of any other punishment to which the person
affectedtherebyis liable under the provisions of this Act or under any other law for the

time being inforce.

132. Punishment for certain offences.i (1) [Whoever commits, or causes to
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commit and retain the benefits arising out of, any of the following offenceé8] namely:i

@ supplies any goods or services or both without issue of any invoice, in
violation of the provisions of this Act or the rules made thereunder,with the intention to

evadetax;

(b) issues any invoice or bill without supply of goods or services or both in
violation of the provisions of this Act, or the rules made thereunderleading to wrongful

availmentor utilisation of input tax credit or refund of tax;

© [avalils input tax credit using the invoice or bill referred to in clause (b) or

fraudulently avails input tax credit without any invoice or bill;}**

(o)) collects any amount as tax but fails to pathe same to the Government

beyonda period of three months from the dateon which suchpaymentbecomesiue;

© evadedax [******] 1% or fraudulently obtainsrefund and where such offence

is not covered under clauses) to (d);

® falsifies or substitutes finarmial records or produces fake accountsor
documents or furnishes any false information with an intention to evade payment of tax

due under thisAct;

©) obstructsor preventsany officer in the dischargeof his duties under this
Act;

(h) acquires possessionof, or in any way concernshimself in transporting,
removing, depositing, keeping, concealing, supplying, or purchasing or in any other
manner deals with, any goods which he knows or has reasonsto believe are liable to

confiscation under this Act or the rules rade thereunder;

0 receivesor is in any way concernedwith the supply of, or in any other
supbstituted for OWhoever commits any of the foll owi
2020)8 Brought into force w.e.f.01% January, 2021.

Y substituted for o(c) avails input tax credit wusing

Finance Act, 2020 (No. 12 of 20209 Brought into force w.e.f. 0F' January, 2021.

Womitted o , fraudul ently avrmeAct2020r{Np.ull of 2020pP Brougle di t 6 by
into force w.e.f. 0F' January, 2021.
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manner deals with any supply of services which he knows or has reasons to believe are in

contravention of any provisions of this Act or the rules madéhereunder;
0 tampers with or destroys any material evidence alocuments;

(9] fails to supply any information which heis requiredto supply under this Act
or the rules made thereunderor (unlesswith a reasonablebelief, the burden of proving
which shall be upon him, that the information supplied by him is true) suppliesfalse

information; or

()] attempts to commit, or abets the commission of any of the offences

mentioned in clausesd) to (k) of this section,
shall be punishablé o

() in cases where the amount of tax evaded or the aomt of input tax credit
wrongly availedor utilised or the amount of refundwrongly takenexceeddive hundred lakh

rupeeswith imprisonmentfor atermwhich may extendto five yearsandwith fine;

(i) in cases where the amount of tax evaded or the amountiaput tax credit
wrongly availedor utilised or theamountof refundwrongly takenexceedswo hundred lakh
rupees but does not exceed five hundred lakh rupees, with imprisonment for a term

which may extendto threeyearsand with fine;

(i)  in the case of anyother offence where the amount of tax evaded or the
amount of input tax credit wrongly availed or utilised or the amount of refund wrongly
takenexceedne hundredlakh rupeesbut doesnot exceediwo hundredlakh rupees, with

imprisonmentfor aterm which may extendto oneyearandwith fine;

(iv)  in caseswvhere he commits or abetsthe commission of an offence specified
in clause(f) or clause(g) or clause(j), he shall be punishablewith imprisonmentfor a term

which may extendto six monthsor with fine or with both.

(2)  Where any person convicted of an offence under this section is again
convictedof an offence under this section, then, he shall be punishable for the second and
for every subsequentffence with imprisonment for a term which may extend to five

yearsand with fine.

(3) The imprisonment referred to in clauses (i) and (ii) of subsection ()
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and sub-section @) shall, in the absence of special and adequate reasons to the contrary to

be recordedn the judgmentof the Court, befor aterm not lessthan six months.

4 Notwithstanding anything contained in the Code of Criminal Procedure,
1973, all offences under this Act, except the offences referred to in ssdxtion 6) shall be

non- cognizable andbailable.

(5) The offences specified in clausa) or clause p) or clause € or clause () of
sub-section () and punishable under clause)(of that subsection shall be cognizable and

non-bailable.

(6) A personshall not be prosecutedfor any offence under this section except

with the previous sanction of th&€Commissioner.

Explanatomi For the purposes of this section,
amount of tax evadedor the amount of input tax credit wrongly availed or utilised or
refund wrongly taken under the provisions of this Act, the State Goods and Smes Tax
Act, the Integrated Goods and ServicesTax Act or the Union Territory Goods and
ServicesTax Act and cess levied under the Goods and Servic&ax (Compensation to
States)Act.

133. Liability of officers and certain other persons. fi (1) Where any person
engaged in connection with the collection of statistics undsection151or compilation or
computerisation thereof or if any officer of central tax having accessto information
specifiedunder sub-section(1) of section150, or if any person engaged in@nnection with
the provision of service on the common portal or the agent of common portal, wilfully
discloses any information or the contents of any return furnished undtris Act or rules
made thereunderotherwise than in execution of his duties under the said sections or for
the purposes of prosecution for an offence under this Act or under any other Act for the
time being in force, he shall be punishable with imprisonment for a term which may
extend to six months or with fine which may extend to twentfive thousand rupees, or
with both.

(2)  Any persori

(@) who is a Government servantshall not be prosecutedfor any offenceunder
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this section except with the previous sanction of theovernment;

(b)  who is not a Government servant shall not be prosecuted for any efice

under this section except with the previous sanction of tli@mmissioner.

134. Cognizance of offencesii No court shall take cognizance of any offence
punishable under this Act or the rulesnadethereunderexceptwith the previoussanction
of the Commissioner, and no court inferior to that of a Magistrate of the First Class, shall

try any suchoffence.

135. Presumption of culpable mental statefi In any prosecutionfor an offence
underthis Act which requiresa culpablemental state on the part of the accused, tlo®urt
shall presume the existence of such mental state but it shall be a defence for the accused
to prove the fact that he had no such mental state with respect to the act charged as an

offence in thatprosecution.
Explanatiofi For the purposes of this sgion,d o

() the expression 0 ¢ u |l p mdntales t a tinelddes intention, motive,

knowledge ofafact, and beliefin, or reasonto believe,a fact;

(i) a fact is said to be proved only when the court believes it to exist beyond
reasonabledoubt and not merely when its existenceis establishedby a preponderance of
probability.

136. Relevancy of statements under certain circumstancesi A statement
made and signed by a person on appearance in response to any summons issued under
section 70 during the course of any inquiryrgoroceedings under thigct shallberelevant,
for the purposeof proving, in any prosecutionfor an offenceunder this Act, the truth of the

facts which it contains® 0

(@) when the person who made the statement is dead or cannot be found, or is
incapable of giving evidence,or is kept out of the way by the adverseparty, or whose
presencecannot be obtained without an amount of delay or expensewhich, under the

circumstancesof the case,the court considersunreasonableor

(b)  whenthepersonwho madethe statenrentis examinedasawitnessin the case

beforethe court and the court is of the opinion that, having regardto the circumstances of
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the case, the statement should be admitted in evidence in the interegusfice.

137. Offences by companiesii (1) Where an offence committed by a person
under this Act is a company, every persorwho, at the time the offencewascommitted was
in charge of, and was responsibleto, the company for the conduct of business of the
company, as well as the&eompany, shall be deemedo be guilty of the offenceand shall be

liable to be proceededagainstand punishedaccordingly.

2 Notwithstanding anything contained in subsection (), where an offence
under this Act has been committed by a company and it is proved that the offence has
been @ommitted with the consentor connivanceof, or is attributable to any negligenceon
the part of, any director, manager,secretaryor other officer of the company, suchdirector,
manager, secretarpr other officer shall also be deemedto be guilty of that offenceand

shallbeliable to be proceededagainstand punishedaccordingly.

(3) Where an offence under this Act has beencommitted by a taxable person
beinga partnershipfirm or aLimited Liability Partnershipor aHindu Undivided Family or
atrust, the partner or kartaor managingtrusteeshall be deemedto be guilty of that offence
and shall be liableto be proceededagainstand punishedaccordingly and the provisionsof

sub-section(2) shall, mutatis mutandjsapply to suchpersons.

4) Nothing contained in this section shall render any such person liable to any
punishment provided in this Act, if he proves that the offence was committed without his
knowledge or that he had exercised all due diligence to prevent the commission of such

offence.
Explanationd Bor the purposes of this sectiod, 0

() 0 c o mp amegn§ a body corporate and includes a firm or other

association of individuals;and
(i) 0 d i r eiorelationdo,afirm, meansapartnerin the firm.

138. Compounding of offences.ii (1) Any offence under this Actmay, either
before or after the institution of prosecution, be compounded by the Commissioner on
payment, by the person accused of the offence, to the Central Government or the State

Government, as the case be, of such compounding amount in such manner as may be
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prescribed:
Provided that nothing contained in this section shall apply fo

(@)  a person who has been allowed to compound once in respect of any of the
offencesspecifiedin clauses(a) to (f) of sub-section (1) of section 132 and the offences
specifiedin clause (I) which are relatableto offencesspecifiedin clauses(a) to (f) of the

said sub-section;

(b) a personwho hasbeenallowed to compoundoncein respectof any offence,
other than those in claused), under this Act or under the provisions of any State @ds
and ServicesTax Act or the Union Territory Goods and ServicesTax Act or the Integrated

Goodsand ServicesTax Act in respectof suppliesof value exceedingone crorerupees;

(©) a person who has been accused of committing an offence under this Act

which is alsoan offenceunder any other law for the time beingin force;
(d) a person who has been convicted for an offence under this Act bgeurt;

(e) a personwho hasbeenaccusedf committing an offencespecifiedin clause(g)

or clause |) or clause k) of subsection () of section 132and
0] any other class of persons or offences as maygrescribed:

Provided further that any compounding allowed under the provisions of this

section shall not affect the proceedings, if any, instituted under any other law:

Provided also that compounding shall be allowed only after making payment of

tax, interest and penalty involved in sucloffences.

(2 The amount for compounding of offencesunder this sectionshall be suchas
may be prescribed, subject to the minimum amount not b® less than ten thousand
rupees or fifty per cent. of the tax involved, whichever is higher, and the maximum
amount not being less than thirty thousand rupees or one hundred and fifty per cent. of

the tax, whichever ishigher.

(3) On payment of suchcompounding amountasmay be determinedby the
Commissioner, no further proceedingsshall be initiated under this Act against the

accused person in respect of the same offence and any criminal proceedings, if already
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initiated in respect of the said offence, shadtand abated.
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CHAPTER XX TRANSITIONAL PROVISIONS

139. Migration of existing taxpayers. i (1) On and from the appointedday,
every person registered under any of the existingws and having a valid Permanent
Account Number shall beissueda certificate of registration on provisional basis,subjectto
such conditions and in such form and manner as may be prescribed, which unless
replaced by a final certificate of registration under segection (2), shall be liable to be

cancelledf the conditionssoprescribedarenot complied with.

2 The final certificate of registration shall be granted in such form and

mannerand subject to such conditions as may h@escribed.

(3)  The certificate of registration issued to a person under sabction () shall
be deemed to have nabeen issued if the said registration is cancelled in pursuance of an
application filed by such person that he was not liable to registration under section 22 or

section24.

140. Transitional arrangements for input tax credit. i (1) A registered person,
other than a person opting to pay tax under section 10, shddk entitled to take, in his
electronic credit ledger, the amount of CENVAT credit [of eligible duties]®® carried
forward in the return relating to the period ending with the day immediately preceding
the appointedday, furnishedby him underthe existinglaw [within such time and'in such

mannerasmay beprescribed:

Provided that the registered person shall not be allowed to take credit in the

following circumstances hamely:i

() where the said amount of credit is not admissibleasinput tax credit under
this Act; or

(i) wherehe hasnot furnishedall the returnsrequiredunderthe existinglaw for

1% Inserted w.e.f. 0F July, 2017 by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31
of 2018)8 Brought into force w.e.f. 0F February, 2019.

7 Inserted w.ef. 01.07.2017 by The Finance Act, 2020 (No. 12 of 20ZBrought into force w.e.f
18.05.2020.
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the period of six monthsimmediately precedingthe appointeddate; or

(i)  wherethe said amount of credit relatesto goods manufacturedand cleared

under such exemption notifications as are notified by tH&@overnment.

(2)  Aregisteredperson,other than a personopting to pay tax under section10,
shall be entitled to take, in his electronic crediledger, credit of the unavaied CENVAT
credit in respectof capital goods, not carried forward in a return, furnished under the
existing law by him, for the period ending with the day immediately preceding the

appointed day [within such time and]®in such manner as may bprescribed:

Provided that the registeredpersonshall not be allowed to take credit unlessthe
said creditwasadmissibleasCENVAT creditunderthe existinglaw andisalsoadmissibleas

input tax credit under thisAct.

Explanationd Bor the purposesof this subsecion, the expressionounavail ed
CENVAT creditd6 means the amount t hat remains
CENVAT creditalreadyavailedin respectof capital goodsby the taxablepersonunderthe
existinglaw from the aggregate amount o€CENVAT credit to which the said person was

entitled in respect of the said capital goods under the existitayv.

(3) A registeredperson,who was not liable to be registeredunder the existing
law, or who wasengagedn the manufactureof exemptedgoodsor provision of exempted
services, orwho was providing works contract serviceand was availing of the benefit of
notification No. 26/2012i ServiceTax, datedthe 20th June,2012or afirst stagedealeror
a secondstage dealeror a registeredimporter or a depot of a manufacturer, shall be
entitled to take, in his electroniccredit ledger, credit of eligible dutiesin respectof inputs
heldin stockand inputs contained in semifinished or finished [goods held in stock on the
appointed day, within such time and in such manner amay be prescribed, subject t&f

the following conditions, namely:d o

(1) such inputs or goods are used or intended to be used for making taxable

supplies under thisAct;

18 Inserted w.e.f. 01.07.2017 by The Finance Act, 2020 (No. 12 of 2028yought into force w.e.f

18.05.2020.

WSubstituted w.e.f. O01st0oodckR 0dr tfloe admpoidrst ehcel day nsubj
Act, 2020 (No. 12 of 2020¢Brought into force w.e.f 18.05.2020.
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(i) the saidregisteredpersonis eligible for input tax credit on suchinputs under
this Act;

(i)  the said registered person is in possession of invoice or other prescribed

documents evidencing payment of duty under the existing law in respect of suoputs;

(iv)  such invoices or other prescribed documents were issued not earlier than

twelve months immedately preceding the appointed dayand
(v) the supplier of servicess not eligible for any abatementunder this Act:

Provided that where a registered person, other than a manufacturer or a supplier
of services, is not in possession of an invoice or any ottdcuments evidencing payment
of duty in respect of inputs, then, such registered person shall, subject to such conditions,
limitations and safeguardsas may be prescribed,including that the said taxable person
shall pass on the benefit of such credit byay of reduced prices to the recipient, be

allowed to take credit at such rate and in such manner as maygrescribed.

(4) A registered person, who was engaged in the manufacture of taxable as
well as exemptedgoodsunderthe Central ExciseAct, 19440r provision of taxableaswell as
exemptedservicesunder ChapterV of the Finance Act, 1994, but which are liable to tax

underthis Act, shall beentitled to take, in his electroniccredit ledgerfi

(@)  the amount of CENVAT credit carried forward in a return furnished under

the existinglaw by him in accordancewith the provisions of sub-section(1); and

(b)  the amount of CENVAT credit of eligible dutiesin respectof inputs held in
stock and inputs contained in semiinished or finished goods held in stock on the
appointed day, relating to such exempted goods or services, in accordance with the

provisions of subsection (3).

(5) A registeredpersonshall be entitled to take, in his electronic credit ledger,
creditof eligible duties and taxes in respect of inputs or input s&®s received on or after
the appointedday but the duty or tax in respectof which hasbeenpaid by the supplier

under the [existinglaw, within such time and in such manner as may be prescribed’]

MSubstituted w.e.f. 01.07.2017 for o0exi st &Bmogghtl awbd
into force w.e.f 18.05.2020.
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subjectto the condition that the invoice or any other duty or tax paying document of the
same was recorded in the books of account of such person within a period of thirty days

from the appointedday:

Provided that the period of thirty days may, on sufficient cause being shown, be

extended by the Commissionerdr a further period not exceeding thirty days:

Provided further that said registered person shall furnish a statement, in such
manner as may be prescribed, in respect of credit that has been taken under shis

section.

(6) A registered person, who was eithgpaying tax at a fixed rate or paying a
fixed amount in lieu of the tax payable under the existing law shall be entitled to take, in
his electroniccredit ledger, credit of eligible dutiesin respectof inputs held in stock and
inputs contained in semifinished or finished [goods held in stock on the appointed day,
within such time and in such manner as may be prescribed, subject'tbthe following

conditions, namely:d

() such inputs or goods are used or intended to be used for making taxable

supplies undetthis Act;
(i) the said registered person is not paying tax under sectih@;

(i)  the said registered person is eligible for input tax credit on such inputs
under this Act;

(iv)  the said registered person is in possession of invoice or other prescribed

documents evidenmg payment of duty under the existing law in respect of inputand

(V) such invoices or other prescribed documents were issued not earlier than

twelve months immediately preceding the appointeday.

(7 Notwithstanding anything to the contrary contained in this Act, the input
tax credit onaccountof any servicegeceivedprior to the appointedday by an Input Service

Distributor shall be eligible for distribution as|[credit under this Act, within such time and

MSuybstituted w.e.f. 01.07.2017 for o0goods held i
Act, 2020 (No. 12 of 2020¢Brought into force w.e.f 18.05.2020.
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in such manner as may be prescribedyenif]'**the invoicesrelating to such services are

received on or after the appointeday.

(8) Where a registered person having centralised registration under the existing
law has obtained a registration under this Act, such person shall be allowed to take, in his
electronic credit ledger, credit of the amount of CENVAT credit carried forward in a
return, furnished under the existing law by him, in respect of the period ending with the
day immediately precedingthe appointedday [within such time and insuchmanner}** as

may be prescribed:

Provided that if the registered person furnishes his return for the period ending
with the day immediately preceding the appointed day within three months of the
appointedday, suchcredit shall be allowed subjectto the condition that the said return is
either an original return or a revisedreturn where the credit hasbeenreducedfrom that

claimedearlier:

Provided further that the registered person shall not be allowed to take credit

unless the said amount is admissible as input tax crednder this Act:

Provided also that such credit may be transferred to any of the registered persons
having the same Permanent Account Number for which the centralised registration was

obtained under the existindaw.

(90  Where any CENVAT credit availed for the input servicesprovided under the
existing law has been reversed due to ngmayment of the consideration within a period
of three months,such [credit can be reclaimed, within such time and in such manner as
may be prescribedsubjectto]'** the condition that the registeredperson has made the
payment of the consideration for that supply of services within a period of three months

from the appointedday.

(10) The amount of credit under suksections 8), (4) and (6) shall be calculated

Substituted w.e.f. 01.07.2017 for ocr 20@0(MNo. iPmfder t hi
2020pPBrought into force w.e.f 18.05.2020.
WSubstituted w.e.f. 01.07.2017 for o0in sudBroughbanner 6 |

into force w.e.f 18.05.2020.
MSubstituted w.e.f. 01.07.20k¢tfombé0dbyedihte Famalme er A
of 2020PBrought into force w.e.f 18.05.2020.
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in such manner as may berescribed.

Explanation fi For the purposes of sulsections 8), (4) and (), the expression

oeligible a&atiesd means

() the additional duty of exciseleviableundersection3 of the Additional Duties

of Excise(Goodsof Speciallmportance)Act, 1957;

(i) the additional duty leviableunder sub-section(1) of section3 of the Customs
Tariff Act, 1975;

(i)  theadditional duty leviableunder sub-section(5) of section3 of the Customs
Tariff Act, 1975;

(iV) [* ****] 115;

v) the duty of excisespecifiedin the First Scheduleto the Central Excise Tariff
Act, 1985;

(vi)  the duty of excise specified in the Second Schedule to the Central Excise
Tariff Act, 1985;and

(vii)  the National Calamity Contingent Duty leviable under section 136 of the
FinanceAct, 2001,

in respect of inputs held in stock ad inputs contained in semifinished or finished

goods held in stock on the appointed day.

Explanation Zi For the purposes of sulsection§) , t he expressi on 0E¢

and taxedsdd means

(1) the additional duty of exciseleviableundersection3 of the Additional Duties

of Excise(Goodsof Speciallmportance)Act, 1957;

(i) the additional duty leviableunder sub-section(1) of section3 of the Customs
Tariff Act, 1975;

(i)  theadditional duty leviableunder sub-section(5) of section3 of the Customs
Tariff Act, 1975;

115 Omitted w.e.f. 015 July, 2017 by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31
of 2018)8 Brought into force w.e.f. 0F February, 2019
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(IV) [* *kk *] 116;

v) the duty of excisespecifiedin the First Scheduleto the Central Excise Tariff
Act, 1985;

(vi)  the duty of excise specified in the Second Schedule to the Central Excise
Tariff Act, 1985;

(vii)  the National Calamity Contingent Duty leviable under setton 136 of the
FinanceAct, 2001; and

(viii)  the servicetax leviable under section 66B of the Finance Act, 1994, in

respect of inputs and input services received on or after the appoinialy.

[Explanation 31 For removal of doubts, it is hereby clarified thathte expression
oeligible duties and taxesd excludes any <ces
1 or Explanation 2 and any cess which is collected as additional duty of customs under
sub-section (1) of section 3 of the Customs TariffAct,1975']

141. Transitional provisions relating to job work. i (1) Where any inputs
received at a place of business had been removed as such or removed after being partially
processed to a job worker for further processing, testinggpair, reconditioning or any
other purpose in accordancewith the provisionsof existinglaw prior to the appointed day
and such inputs are returned to the said place on or after the appointay, no tax shall
be payable if such inputs, after completion of the job work or otherwisare returnedto

the said placewithin six monthsfrom the appointedday:

Provided that the period of six months may, on sufficient cause being shown, be

extended by the Commissioner for a further period not exceeding two months:

Provided further that if suchinputs are not returned within the period specifiedin
this subsection, the input tax credit shall be liable to be recovered in accordance with the

provisions of clause §) of subsection @) of section 142.

(2) Where any semifinished goods had been removed from thelace of

116 Omitted w.e.f. 0F' July, 2017 by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31
of 2018)8 Brought into force w.e.f. 0F' February, 2019.
17 Inserted w.e.f. 0F July, 2017 by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31
of 2018)8 Brought into force w.e.f. 0F February, 2019.
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business to any other premises for carrying out certain manufacturing processes in
accordance with the provisions of existing law prior to the appointed day and such goods
(hereafter in this section r ef ethersaddpladeon as
or after the appointedday, no tax shall be payable, if the said goods, after undergoing
manufacturing processe®r otherwise, are returned to the said place within six months

from the appointed day:

Provided that the period of six montls may, on sufficient cause being shown, be

extended by the Commissioner for a further period not exceeding two months:

Provided further that if the said goodsare not returned within the period specified
in this subsection, the input tax credit shall beidble to be recovered in accordance with

the provisions of claused) of subsection @) of section142:

Provided also that the manufacturemay, in accordance with the provisions of the
existinglaw, transferthe saidgoodsto the premisesof any registeed personfor the purpose
of supplying therefrom on payment of tax in India or without payment of tax for exports

within the period specified in thissub-section.

(3)  Where any excisablegoods manufactured at a place of businesshad been
removed without paymert of duty for carrying out tests or any other process not
amounting to manufacture, to any other premises, whether registered or not, in
accordance with the provision®f existinglaw prior to the appointedday and suchgoods,
are returnedto the said plae on or after the appointed day, no tax shall be payableif the
saidgoods,afterundergoing testor any other processarereturnedto the saidplacewithin

sixmonthsfrom theappointed day:

Provided that the period of six months may, on sufficient caesbeing shown, be

extended by the Commissioner for a further period not exceeding two months:

Provided further that if the said goodsare not returnedwithin the period specified
in this subsection, the input tax credit shall be liable to be recovered acordance with

the provisions of claused) of subsection @) of section142:

Provided also that the manufacturemay, in accordance with the provisions of the

existing law, transfer the said goods from the said other premiseson payment of tax in
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India or without paymentof tax for exportswithin the period specifiedin this sub-section.

(4)  The tax under subsections (), (2) and @) shall not be payable, only if the
manufacturerand the job worker declarethe detailsof the inputs or goodsheld in stock by
the job worker on behalf of the manufacturer on the appointed day in such form and

manner and within such time as may bprescribed.

142. Miscellaneous transitional provisions. i (1) Where any goodson which
duty, if any, had beenpaid under the existing law at the time of removal thereof,not being
earlierthan six monthsprior to the appointedday, are returned to any place of business on
or after the appointedday, the registered person shall beligible for refund of the duty
paid under the existing law where such goods are returned by a person, other than a
registered person, to the said place of business within a perafdsix months from the

appointedday and suchgoodsareidentifiable to the satisfactionof the properofficer:

Provided that if the said goods are returned by a registeredperson, the return of

such goods shall be deemed to besaipply.

2 (@) where, in pursuance of a contract entered into prior to the appointed
day, the priceof any goodsor servicesor both is revisedupwardson or after the appointed
day, the registered person who had removed or provided such goods or services or both
shall issue tothe recipient a supplementary invoice or debit note, containing such
particulars as may be prescribed, within thirty days of such price revisioand for the
purposes of this Act such supplementary invoice or debit note shall be deemed to have

been issued in respect of an outward supply made under tiist;

(b)  where, in pursuanceof a contract enteredinto prior to the appointed day,
the price of any gods or services or both is revised downwards on or after the appointed
day, the registered person who had removed or provided such goods or services or both
may issue tothe recipienta credit note, containing suchparticulars asmay be prescribed,
within thirty days of suchprice revision and for the purposesof this Act such credit note
shall be deemed to have been issued in respect of an outward supply made under this
Act:

Provided that the registered person shall be allowed to reduce his tax liabilay

account of issue of the credit note only if the recipient of the credit note has reduced his
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input tax credit corresponding to such reduction of tax liability.

(3) Every claim for refund filed by any personbefore on or after the appointed
day, for refund of any amount of CENVAT credit, duty, tax, interestor any other amount
paid under the existing law, shall be disposedof in accordancewith the provisions of
existing law and any amount eventually accruing to him shall be paid in cash,
notwithstanding anything to the contrary contained under the provisions of existing law

other than the provisions of suisection(2) of section11B of the Central ExciseAct, 1944

Provided that where any claim for refund of CENVAT credit is fully or partially

rejected,the amount so rejected shallapse:

Provided further that no refund shall be allowed of any amount of CENVAT
credit where the balance of the said amount as on the appointed day has been carried

forward under this Act.

4) Every claim for refund filed after the appointed day for refund of any duty
or tax paid under existing law in respect of the goods or services exported before or after
the appointedday, shall be disposed of in accordance with the provisions of the existing

law:

Provided that where any claim for refund of CENVAT credit is fully or partially
rejected,the amount so rejected shalbpse:

Provided further that no refund shall be allowed of any amount of CENVAT
credit where the balance of the said amount as on the appointed day has been carried

forward under this Act.

5) Every claim filed by a personafter the appointed day for refund of tax paid
under the existing law in respect of servicesnot provided shall be disposed of in
accordancewith the provisions of existing law and any amount eventually accmg to
him shall be paid in cash, notwithstanding anything to the contrary contained under the
provisions of existing law other than the provisions of subection @) of section 11B of
the Central Excise Act, 1944.

(6) (a) every proceedingof appeal, review or referencerelating to a claim for

CENVAT creditinitiated whether before,on or after the appointed day under the existing
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law shall be disposed of in accordance with the provisions of existingw, and any
amount of credit found to be admissible to thelaimant shall be refunded to him in cash,
notwithstanding anything to the contrary contained under the provisions of existing law
other than the provisionsof sub-section(2) of section11B of the Central ExciseAct, 1944

andthe amount rejected,if any, shall not be admissibleasinput tax credit under this Act:

Provided that no refund shall be allowed of any amount of CENVAT credit where
the balance of the said amount as on the appointed day has been carried forward under
this Act;

(b)  every proceeding of appeal, review or referencerelating to recovery of
CENVAT creditinitiated whether before,on or after the appointedday under the existing
law shall be disposed of in accordance with the provisions of existing law and if any
amount of credit becomesecoverableasa result of suchappeal,review or reference the
sameshall, unless recovered under the existingw, be recovered as an arrear of tax under
this Act and the amount so recovered shall not be admissible as input tax credit under
this Act.

(7) (a) every proceedingof appeal, review or referencerelating to any output
duty or tax liability initiated whether before, on or after the appointed day under the
existing law, shall be disposedof in accordancewith the provisions of the existing law,

and if any

amount becomesrecoverableas a result of such appeal, review or reference,the
sameshall, unlessrecoveredunder the existing law, be recoveredas an arrear of duty or
tax underthis Act and the amount so recovered shall not be admissible as inpax tredit
under this Act.

(b) every proceedingof appeal,review or referencerelating to any output duty
or tax liability initiated whetherbefore,on or afterthe appointedday underthe existinglaw,
shallbe disposedf in accordancewith the provisionsof the existing law, and any amount
found to be admissibleto the claimant shall be refundedto him in cash,notwithstanding
anything to the contrary contained under the provisions of existing law other than the
provisions of subsection(2) of section11B of the Central ExciseAct, 1944andthe amount

rejected ,if any, shall not be admissible as input tax credit under thist.
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(8) (@ where in pursuance of an assessment or adjudication proceedings
instituted, whether before, on or after the appointedlay, under the existing law, any
amount of tax, interest,fine or penalty becomesecoverablegrom the person,the sameshall,
unlessrecoveredunder the existinglaw, be recovered as an arrear of tax under this Act

and the amount so recovered shall not be admisstds input tax credit under thié\ct;

(b)  wherein pursuanceof an assessmentr adjudication proceedingsinstituted,
whether before,on or after the appointed day, under the existing law, any amount of tax,
interest, fine or penalty becomes refundable to théaxable person, the same shall be
refunded to him in cashunder the said law, notwithstanding anything to the contrary
containedin the saidlaw other than the provisions of sub-section(2) of section11B of the
Central ExciseAct, 1944 andthe amount rejected, if any, shall not be admissibleasinput

tax credit underthis Act.

9 (a) where any return, furnished under the existing law, is revisedafter the
appointed dayand if, pursuantto suchrevision, any amount is found to be recoverableor
any amount of CENVAT credit is found to be inadmissible, the same shall, unless
recovered under the existingaw, be recoveredasan arrear of tax under this Act and the

amountsorecoveredshall not be admissible as input tax credit under thisct;

(b)  where any return, funished under the existinglaw, is revised after the
appointed daybutwithin thetime limit specifiedfor suchrevisionunderthe existinglaw and
if, pursuant to such revision, any amount is found to be refundable @ENVAT credit is
found to be admissibé to any taxable person,the sameshall be refundedto him in cash
underthe existing law, notwithstanding anything to the contrary contained in the said law
other than the provisionsof sub-section(2) of section11B of the Central ExciseAct, 1944

andtheamount rejected,if any, shall not be admissibleasinput tax credit under this Act.

(10) Saveas otherwise provided in this Chapter, the goodsor servicesor both
supplied on or after the appointed day in pursuance of a contract entered into prior to the

appointed day shall be liable to tax under the provisions of thisct.

(11) (a) notwithstanding anything contained in section 12, no tax shall be
payable on goods under this Act to the extent the tax was leviable on the said goods
under theValue Added Tax Act of the State;
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(b) notwithstanding anything contained in section 13, no tax shall be payable
on services under this Act to the extent the tax was leviable on the said services under
ChapterV of the FinanceAct, 1994,

© wheretax waspaid on any supply both under the Value Added Tax Act and
under ChapterV of the Finance Act, 1994, tax shall be leviable under this Act and the
taxable personshall be entitled to take credit of value addedtax or servicetax paid under
the existing law to the extent of supplies made tdr the appointed day and such credit

shall be calculated in such manner as may Ipeescribed.

(12) Where any goods sent on approval basis, not earlier than six months before
the appointedday, arerejectedor not approvedby the buyerandreturnedto the seller on or
after the appointedday, no tax shall be payable thereon if such goods are returned within

six months from the appointedday:

Provided that the said period of six months may, on sufficient causebeing shown,

be extendedby the Commissionerfor a further period not exceedingtwo months:

Provided further that the tax shall be payableby the personreturning the goodsif
such goods are liable to tax under this Act, and are returned after a period specified in

this subsection:

Provided also that tax shll be payable by the person who has sent the goods on
approval basis if such goods are liable to tax under this Act, and are not returned within a

period specified in this suksection.

(13) Where a supplier has made any sale of goodsin respectof which tax was
required to be deductedat sourceunder any law of a Stateor Union territory relating to
Value Added Tax and hasalsoissuedan invoice for the samebeforethe appointedday, no
deductionof tax at source under section 51 shall be made by the deductmdar the said

section where payment to the said supplier is made on or after the appoint&y.

Explanatomd 8or t he purposes of this Chapter,
0 Ce n ValuaAdded Tax (CENVAT) cr e doiftisiaged e a | eesredcstaged e a |l er O,
orOmanuf act ur ethesamé mdaiingabraspeetively assignedo them in the

Central ExciseAct, 1944o0r the rulesmadethereunder.
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143. Job work procedure.i (1) A registered person (hereafter in this section
referradl t 0 as t he mpderintin@atiop andd supjectimaych conditions as
may be prescribed,send any inputs or capital goods, without payment of tax, to a job
worker for job work and from there subsequently send to another job worker and

likewise, and shall,d &

(@) bring backinputs, aftercompletion of job work or otherwise,or capitalgoods,
other than moulds and dies, jigs and fixtures, or tools, within one year and three years,
respectively,of their being sentout, to any of his place of businesswithout payment of

tax;

(b) supply such inputs, after completion of job work or otherwise, or capital
goods, other than moulds and dies, jigs and fixtures, or tools, within one year and three
years, respectively,of their being sentout from the place of busines of a job worker on
paymentof tax within India, or with or without paymentof tax for export, asthe case may
be:

Providedthat the principal shall not supplythe goodsfrom the placeof business of
jobworkerin accordancewith the provisionsof this clauseunlessthe saidprincipal declares
the place of business of the job worker as his additional place of business except in a

casdi
() wherethe job worker is registeredunder section25; or

(i) where the principal is engagedin the supply of such goods as may be

notified by the Commissioner:

[Provided further that the period of one year and three years may, on sufficient
cause being shown, be extended by the Commissioner for a further period not exceeding

one year and two years respectively'f

2 The responsibilty for keepingproperaccountsfor the inputs or capitalgoods

118 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088rought
into force w.e.f. 0F February, 2019.
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shall liewith the principal.

(3)  Where the inputs sent for job work are not received back by the principal
after completion of job work or otherwise in accordance with the provisions of clau¢a)
of subsection (1) or are not supplied from the place of businessof the job worker in
accordance withthe provisionsof clause(b) of sub-section(1) within a period of oneyearof
their being sent out, it shall be deemed that such inputs had been sigglby the

principal to the job worker on the day when the said inputs were seoit.

(4)  Where the capital goods, other than moulds and dies, jigs and fixtures, or
tools, sent for job work are not received back by the principal in accordance with the
provisions of clause ) of subsection () or are not supplied from the place of business of
the job workerin accordancewith the provisions of clause(b) of sub-section (1) within a
period of three years of their being sent out, it shall be deemed that sw&pital goods
had been supplied by the principal to the job worker on the day when the said capital

goods were senbut.

(5)  Notwithstanding anything contained in subsections () and @), any waste
and scrap generated during the job work may be supplied byetjob worker directly from
his placeof businesn paymentof tax, if suchjob workerisregisteredor by the principal, if

the job worker is notregistered.

Explanationd Bor the purposesof job work, input includes intermediate goods
arising from any treatmentor processcarried out on the inputs by the principal or the job

worker.
144. Presumption as to documents in certain case$i Where any documen®d o

() is producedby any personunder this Act or any other law for the time being

in force;or

(i) hasbeenseizedfrom the custodyor control of any personunder this Act or

any other law for the time beingin force;or

(i)  has been received from any place outside India in the course afy

proceedingsunder this Act or any other law for the time beingin force,

and suchdocument is tendered by the prosecution in evidence against him or any
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other person who is tried jointly with him, the court shafi
(@) unless the contrary is proved by such persopresumei
(1) the truth of the contents of sucldocument;

(i) thatthe signatureandevery other part of suchdocumentwhich purports to be
in the handwriting of any particular person or which the couriay reasonably assume to
have been signeddy, or to be in the handwriting of, any particularperson,is in that
p e r s lmandivigting, and in the caseof a document executed or attested, that it was
executed or attested by the person by whom it purporte have been so executed or

attested;

(b) admit the documentin evidencenotwithstanding that it is not duly stamped,

if such document is otherwiseadmissible inevidence.

145. Admissibility of micro films, facsimile copies of documents and
computer printouts as documents and as evidencé (1) Notwithstanding anything

contained in any other law for the time being iforce i

(@) a micro film of a document or the reproduction of the image or images

embodiedin suchmicro film (whetherenlargedor not); or
(b) a facsimile copy of adocument;or

(©) a statement contained in a document and included in a printed material

produced by a computer, subject to such conditions asy be prescribed;or

(d) any information storedelectronicallyin any deviceor media, including any

hard copies made of suciformation,

shall be deemedto be a document for the purposesof this Act and the
rules made thereunderand shall be admissiblein any proceedingsthereunder, without
further proof or production of the original, asevidenceof any contentsof the original or of

any fact stated therein of which direct evidence would kdmissible.

(2 In any proceedingsunder this Act or the rulesmade thereunder,whereit is

desired to give a statement in evidence by virtue of this sectiorgeatificate fi

(@) identifying the documentcontaining the statementanddescribingthe manner
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in which it was produced;

(b) giving such particulars of any device involvedn the production of that
document as may be appropriate for the purpose of showing that the document was

produced by acomputer,

shall be evidence of any matter stated in the certificate and for the purposes of this
sub-ssection it shall be sufficient foa matter to be stated to the best of the knowledge and

belief of the person stating it.

146. Common Portal.i The Governmentmay, on the recommendationsof the
Council, notify the Common Goods and ServicesTax Electronic Portal for facilitating
registration, payment of tax, furnishing of returns,computation and settlementof integrated
tax, electronicway bill andfor carrying out such other functions and for such purposesas

may be prescribed.

147. Deemed exportsii The Governmentmay, on the recommendations of the
Council, notify certain suppliesof goodsasdeemedexports,where goodssupplieddo not
leave India, and payment for such supplies is received either in Indian rupees or in

convertible foreign exchange, if such goods are manufacturediimdia.

148. Special procedure for certain processesi The Governmentmay, on the
recommendations of the Council, and subject to such conditions and safeguards as may
be prescribed, notify certain classes of registered persons, and the special procedures to be
followed by such pesons including those withregard to registration, furnishing of

return, paymentof tax and administration of such persons.

149. Goods and services tax compliance ratingfi (1) Every registeredperson
may be assigneda goods and servicestax compliance rating sore by the Government

based on his record of compliance with the provisions of thisct.

(2 The goods and services tax compliance rating score may be determined on

the basis of such parameters as may peescribed.

(3) The goods and services tax compliance ratingcore may be updated at
periodic intervals and intimated to the registeredperson and also placedin the public

domain in such manner as may bprescribed.
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150. Obligation to furnish information return. @ (1) Any person,beingi
(@) a taxable personor
(b) a local authority or other public body or association; or

(©) any authority of the StateGovernmentresponsiblefor the collection of value
added tax or salestax or State exciseduty or an authority of the Central Government

responsible for the collection of excise dutyr customs duty;or

(d) an income tax authority appointed under the provisions of the Incomtax
Act, 1961;or

(e) a banking company within the meaning of clauseg] of section 45A of the
ReserveBank of India Act, 1934;or

0] a StateElectricity Board or anelectriaty distribution or transmissionlicensee
under the Electricity Act, 2003, or any other entity entrusted with such functions by the

Central Governmentor the StateGovernment; or

(g) theRegistraror Sub-Registrarappointedunder section6 of the Registration
Act, 1908;or

(h)  aRegistrarwithin the meaningof the CompaniesAct, 2013;or

0) the registering authority empowered to register motor vehicles under the
Motor VehiclesAct, 1988;or

) the Collector referred to in claused of section 3 of the Right to Fair
Compensation and Transparencyin Land Acquisition, Rehabilitation and Resettlement
Act, 2013;or

(k) the recognised stock exchange referred to in clauge df section 2 of the

SecuritiesContracts(Regulation)Act, 1956;0r

0 a depository referred to in clauseg) of subsection (1) of section 2 of the
DepositoriesAct, 1996; or

(m) an officer of the ReserveBank of India asconstitutedunder section3 of the
ReserveBankof India Act, 1934;or
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(n)  the Goods and ServicesTax Network, a company registered under the
CompaniesAct, 2013;or

(0) a person to whom a Unique Identity Number has been granted under sub

section Q) of section 25;0r

(9] any other person as may be specified, on the recommendations of the

Council, by theGovernment,

who is responsible for maintaining record ofegistration or statement of accounts
or any periodic return or documentcontaining details of paymentof tax and other details of
transaction of goods or services or both or transactions related to a bank account or
consumption of electricity or transactio of purchase, sale or exchange of goods or
property or right or interestin a property under any law for the time beingin force, shall
furnish an information return of the samein respectof such periods,within suchtime, in

suchform and mannerand to such authority or agency as may berescribed.

(2)  Where the Commissioner, or an officer authorised by him in this behalf,
considers that the information furnished in the information return is defective, he may
intimate the defectto the personwho hasfurnished suchinformation return and give him
an opportunity of rectifying the defect within a period of thirty days from the date of such
intimation or within such further period which, on an application made in this behalf, the
said authority mayallow and if the defectis not rectified within the said period of thirty
daysor, the further period so allowed, then, notwithstanding anything contained in any
other provisionsof this Act, suchinformation return shall be treatedasnot furnished and

the provisionsof this Act shall apply.

(3) Where a person who is required to furnish information return has not
furnishedthe samewithin the time specifiedin sub-section(1) or sub-section(2), the said
authority may serveupon him a notice requiring furnishing of such information return
within a period not exceeding ninety days from the date of service of the notice and such

person shall furnish the informatiorreturn.

151. Power to collect statistics.i (1) The Commissionermay, if he considers
that it is necessary so to do,\bnotification, direct that statisticsmay be collectedrelating

to any matter dealtwith by or in connection with this Act.
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(2) Upon such notification being issued, the Commissioner, or any person
authorised by him in this behalf, may call upon the concernepersons to furnish such
information or returns, in such form and manner as may be prescribed,relating to any

matterin respectof which statistics is to be collected

152. Bar on disclosure of information. i (1) No information of any individual
return or partthereof with respect to any matter given for the purposes of section 150 or
section 151 shall, without the previous conser writing of the concernedpersonor his
authorisedrepresentative be publishedin suchmannerso asto enablesuch particularsto
beidentified asreferringto a particular personand no such information shallbe usedfor the

purposeof any proceedings under thisAct.

2 Except for the purposesof prosecutionunder this Act or any other Act for
the time beingin force, no personwho is not engagedin the collection of statisticsunder
this Act or compilation or computerisationthereof for the purposesof this Act, shall be
permitted to see orhave accesgo any information or any individual return referredto in

section151.

3) Nothing in this section shall apply to the publication of any information
relating to a classof taxable personsor classof transactions,if in the opinion of the

Commissioner,it is desirable in the public interest to publish sughformation.

153. Taking assistance fran an expert.i Any officer not below the rank of
AssistantCommissionermay, having regardto the nature and complexity of the case and
the interest of revenue, take assistance of any expert at any stageao@itiny, inquiry,

investigation or any other proeedings beforéim.

154. Power to take samplesfi The Commissioner or an officer authorised by
him may take samples of goods from the possession of any taxable person, where he

considers it necessary, and provide a receipt for any samplegaen.

155. Burden of proof.i Where any personclaimsthat heis eligible for input tax

creditunderthis Act, the burden of proving such claim shall lie on sucperson.

156. Persons deemed to be public servantd. All persons discharging

functions under this Act shall be deemed to beuplic servants within the meaning of
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section 21 of the Indian PendaCode.

157. Protection of action taken under this Act. i (1) No suit, prosecutionor
otherlegal proceedingsshall lie againstthe President, Statd’resident,Members,officersor
other employeesof the Appellate Tribunal or any other personauthorised by the said
Appellate Tribunal for anything which is in good faith done or intended to be done under

this Act or the rules madethereunder.

(2) No suit, prosecutionor other legal proceedingsshall lie againstany officer
appointed or authorisedunder this Act for anything which is done or intendedto be done

in goodfaith under this Act or the rules madehereunder.

158. Disclosure of information by a public servant.i (1) All particulars
containedin any staementmade, return furnished or accounts ordocumentsproducedin
accordancewith this Act, or in any record of evidence given in the course of any
proceedingsunder this Act (other than proceedingsbefore a criminal court), or in any
record of any procedings under this Act shall, save as provided in stdection @), not be

disclosed.

2) Notwithstanding anything contained in the Indian Evidence Act, 1872, no
court shall, saveas otherwise provided in sub-section (3), require any officer appointed or
authorised under this Act to produce before it or to give evidence before it in respect of

particulars referred to in suksection(l).
(3) Nothing contained in this section shall apply to the disclosuref,d &

(@) any particulars in respect of any statement, return, accaisn documents,
evidence, affidavit or deposition, for the purpose of any prosecution under the Indian
Penal Code or the Prevention of Corruption Act, 1988, or any other law for the time

being in force;or

(b) any particularsto the Central Government or the State Government or to
any person acting in the implementation of this Act, for the purposes of carrying out the

objects of this Act;or

(©) any particularswhen suchdisclosureis occasionedby the lawful exerciseunder

this Act of any procesdor the serviceof any notice or recoveryof any demand;or
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(d) any particulars to a civil court in any suit or proceedings, to which the
Government or any authority under this Act is aparty, which relates to any matter
arising out of any proceedingsunder this Act or under any other law for the time being in

force authorising any such authority to exercise any powers thereunder;

(e) any particularsto any officer appointedfor the purposeof audit of tax receipts

or refunds of the tax imposed by this Actpr

® any particulars wrere such particulars are relevant for the purposes of any
inquiry into the conduct of any officer appointed or authorised under this Act, to any
personor personsappointed as an inquiry officer under any law for the time being in

force;or

(g) anysuchparticularsto an officer of the Central Governmentor of any State
Government, asmay be necessaryor the purposeof enablingthat Governmentto levy or

realise any tax or dutypr

(h) any particularswhen suchdisclosureis occasionedby the lawful exerciseby
a public servantor any other statutory authority, of his or its powersunder any law for the

time being in forcepr

0) any particulars relevant to any inquiry into a charge of misconduct in
connection with any proceedings under this Act against a practisinghacate, a tax
practitioner, a practising cost accountant, a practising charteredaccountant, a practising
company secretaryto the authority empoweredto take disciplinary action againstthe
memberspractising the professionof a legal practitioner, a cog accountant, a chartered

accountant or a companysecretaryas the case may begr

) any particulars to any agency appointed for the purposes of data entry on
any automated systemor for the purpose of operating, upgrading or maintaining any
automated systen where such agency is contractually bound not to use or disclose such

particulars except for the aforesaid purposesr

k) any particularsto an officer of the Governmentasmay be necessaryor the

purposes of any other law for the time being in forcer

()] any information relating to any class of taxable persons or class of
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transactionsfor publication, if, in the opinion of the Commissioner, it is desirable in the

public interest, to publish suchnformation.

159. Publication of information in respect of persons in certain casesfi (1) If
the Commissioner, or any other officer authorisedby him in this behalf, is of the opinion
that it is necessaryor expedientin the public interestto publish the name of any person
and any other particulars relating to any procelngs or prosecution under this Act in
respect of such person, it may cause to be published such name and particulars in such

manner as it thinkdit.

(2) No publication under this sectionshall be madein relation to any penalty
imposed under this Act until he time for presenting an appeal to the Appellate Authority
under section107 has expired without an appealhaving beenpresentedor the appeal, if

presented, has been disposed.

Explanatiord & the case of firm, company or other association of persont)e
names of the partners of the firm, directors, managing agents, secretaries and treasurers
or managersof the company, or the membersof the association,asthe casemay be, may
alsobe publishedif, in the opinion of the Commissioner, or any other officer authorised

by him in this behalf, circumstances of the case justifiy

160. Assessment proceedings, etc., not to be invalid on certain groundsi (1)
No assessment, rassessment, adjudicationreview, revision, appeal, rectification,
notice, summons or other proceedings done, accepted, made, issued, initiated, or
purported to have beendone, accepted,made, issued,initiated in pursuanceof any of the
provisions of this Act shall be invalid or deemedto be invalid merely by reasonof any
mistake, defect or omission therein, if such assessmentye-assessmentadjudication,
review, revision, appeal, rectification, notice, summons or other proceedings are in
substance and effecin conformity with or according to the intents, purposesand

requirementsof this Act or any existinglaw.

(2) The serviceof any notice, order or communication shall not be called in
question, ifthe notice, order or communication, asthe casemay be,hasalreadybeenacted
upon by the personto whom it is issuedor where such service has not been called in

questionat or in the earlier proceedings commenced, continued or finalised pursuant to
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such notice, order orcommunication.

161. Rectification of errors apparent on the face of record.i Without
prejudiceto the provisionsof section160, and notwithstanding anything contained in any
other provisions of this Act, anyauthority, who has passed or issued any decisionorder
or notice or certificate or any other document, may rectify any error which is apparenton
the faceof recordin suchdedsion or order or notice or certificate or any other document,
either on its own motion or where such error is brought to its notice by any officer
appointedunder this Act or an officer appointed under the State Goods and ServicesTax
Act or an officer appointed under the UnionTerritory Goods and Service§ax Act or by
the affected person within a period of three months from the date of issue of such

decision or orderor notice or certificate or any other document, asthe casemay be:

Provided that no sucd rectification shall be done after a period of six months from

the date of issue of such decision or order or notice or certificate or any otdecument:

Provided further that the said period of six months shall not apply in such cases
where therectification is purely in the nature of correction of a clerical or arithmetical error,

arising fromany accidentalslip or omission:

Provided also that where such rectification adversely affects any person, the
principles of natural justice shall be followed by the authority carrying out such

rectification.

162. Bar on jurisdiction of civil courts. i Saveasprovidedin sections117 and
118, no civil court shall havejurisdiction to dealwith or decideany questionarising from

or relatingto anything doneor purportedto be done under thisAct.

163. Levy of fee.i Wherevera copy of any order or documentis to be provided
to any personon an applicationmadeby him for that purpose,thereshall be paid suchfee

asmay beprescribed.

164. Power of Government to make rules.ii (1) The Governmentmay, on the
recommendations of the Council, by notification, make rules for carrying out the

provisions of thisAct.

@ Without prejudice to the generality of the provisions of sulkection (), the
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Governmentmay makerulesfor all or any of the matterswhich by this Act arerequiredto
be, ormay be, prescribedor in respectof which provisions are to be or may be made by

rules.

)] The power to makerulesconferredby this sectionshall include the powerto
give retrospectiveeffectto the rulesor any of them from a date not earlierthan the dateon

which the provisions of this Act come intdforce.

@ Any rules made under suksection () or subsection @) may provide that a

contravention thereof shall be liable to a penalty not exceeding ten thousangees.

165. Power to make regulations.i The Board may, by notification, make
regulations consistentwith this Act and the rules made thereunder to carry out the

provisions of thisAct.

166. Laying of rules, regulations and notifications. i Every rule made by the
Government, every regulation made by the Board and evenptification issuedby the
Government under this Act, shall be laid, as soon as may be afterit is made or issued,
before each House of Parliament, while it is in session,for a total period of thirty days
which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session d¢ie successive
sessionsaforesaid,both Housesagreein making any modification in the rule or regulation
or in the notification, as the case may be, or both Houses agree that the rule or regulation
or the notification should not be made, the rule or regulation or notification, asthe case
may be,shallthereafterhaveeffectonly in suchmodified form or beof no effect,asthe case
may be;so,however,that any suchmodification or annulmentshallbewithout prejudice to
the validity of anything previously done under that rule or regulation or notification, as

the case maybe.

167. Delegation of powers.i The Commissioner may, by notification, direct
that subjectto such conditions, if any, asmay be specifiedin the notification, any power
exercisableby any authority or officer underthis Act may be exercisablealso by another

authority or officer asmay bespecifiedin such notification.

168. Power to issue instructions or directions.ii (1) The Board may, if it

considers it necessary or expedient so to do for the purpose of uniformity in the

191



CHAPTER XXI MISCELLANEOUS

implementation of this Act, issue such orders, instructions or direotsto the centraltax
officersasit may deemfit, and thereuponall suchofficersand all other persons employed
in the implementation of this Act shall observe and follow such orders, instructions or
directions.

(2)  The Commissioner specifiedn clause (91)of section 2, sub-section (3) of
section 5, clause (b) of sub-section (9) of section 25, sub-sections(3) and @) of section
35, subsection (1) of section 37, sub-section (2) of section 38, sub-section (6) of section
39, [subsection (1) of section 44,h-sections (4) and (5) of section 527, [sub-section (1)
of section 143, except the second proviso theretf] sub-section (1) of section 151,
clause(l) of sub-section(3) of section158 andsection167 shall meana Commissioneror
Joint Secretary postedn the Board and such Commissioneror Joint Secretary shall

exercisethe powers specifiedn the said sections withthe approval of the Board.

[168A. Power of Government to extend time limit in special
circumstancesfi (1) Notwithstanding anything containedin this Act, the Government
may, on the recommendations of the Council, by notification, extend the time limit
specified in, or prescribed or notified under, this Act in respect of actions which cannot

be completed or complied with due to force majeure.

(2) The power to issue notification under susection (1) shall include the power
to give retrospective effect to such notification from a date not earlier than the date of

commencement of this Act.

Explanatiom For the purposes of this section, the expres on of or c e
means a case of war, epidemic, flood, drought, fire, cyclone, earthquake or any other
calamity caused by nature or otherwise affecting the implementation of any of the

provisions of this Act.]'***

19 Inserted by The Finance (No. 2) Act, 2019 (No. 23 of 2019 Brought into force w.e.f. 0F January,
2020.

120 Sybstitutedf o r -sictian f5) of section 66sub-section (1) of section 14% by The Finance Act, 2020
(No. 12 of 2020)0Brought into force w.e.f.30.06.2020.

21 Inserted by The Taxation and Other Laws (Relaxation and Amendment of Certain Provisions) Act,
2020 published in the Gazette of India, Extraordinary, Part Il, Section 1, date@9th September, 2020
Brought into force w.e.f. 31st March, 2020.
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169. Service of notice in certain circumstances.ii (1) Any decision, order,
summons, notice or other communication under this Act or the rules made thereunder

shall be served by any one of the following methodsamely:fi

(@) by giving or tendering it directly or by a messenger including a courier to
the addressee or the taxable person or to his manager or authorised representativan
advocate or a tax practitioner holding authority to appear in the proceedings on behalf of
the taxable person or to a person regularly employed by him in connection withe

businesspr to any adult memberof family residingwith the taxableperson;or

(b) by registered post or speed post or courier with acknowledgement due, to
the person for whom it is intended or his authorised representative, d@fy, at his last

known place d business or residenceyr

(c) by sending a communication to his €nail address provided at the time of

registrationor asamendedfrom time to time; or
(d) by making it availableon the common portal; or

(e) by publication in a newspapercirculating in the locality in which the taxable
person or the person to whom it is issued is last known to have resided, carried on

business or personally worked for gairgr

) if none of the modesaforesaidis practicable by affixing it in someconspicuous
placeat his lastknown placeof businesor residenceand if suchmodeis not practicable for
any reason, then by affixing a copy thereof on the notice board of the office of the
concerned officer or authority who or which passed such decision or order or issued such

summons ornotice.

2) Every decision, order, summons, notice or any communication shall be
deemedto have beenservedon the date on which it is tenderedor published or a copy

thereofis affixed in the manner provided in subsection(l).

(3) When such decisionorder, summons, notice or any communication is sent
by registered post or speed post, it shall be deemed to have been received by the addressee
at the expiry of the period normally taken by such postin transit unlessthe contrary is

proved.
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170. Rounding off of tax, etc. i The amount of tax, interest, penalty, fine or
any other sum payable, and the amountf refund or any other sum due, under the
provisions of this Act shall be rounded off to the nearest rupee and, for this purpose,
where such amount contains a part of a rge consistingof paise,then, if suchpartis fifty
paiseor more, it shall beincreasedto one rupee and if such part is less than fifty paise it

shall beignored.

171. Antiprofiteering measure. fi (1) Any reduction in rate of tax on any supply
of goodsor servicesor the benefit ofinput tax credit shall be passedon to the recipient by

way of commensuratereductionin prices.

2 The Central Government may, on recommendationsof the Council, by
notification, constitute an Authority, or empoweran existing Authority constituted under
any law for the time beingin force, to examine whether input tax credits availed by any
registeredpersonor the reductionin the tax rate haveactually resultedin a commensurate

reductionin the price of the goods or services or botupplied by him.

(3) The Authority referredto in sub-section (2) shall exercisesuch powers and

dischargesuch functions as may berescribed.

[(3A) Where the Authority referred to in subsection (2), after holding
examination as required under the said sulection comes to the conclusion that any
registered person has profiteered under sabction (1), such person shall be liable to pay

penalty equivalent to ten per cent. of the amount so profiteered:

Provided that no penalty shall be leviable if the profiteed amount is deposited

within thirty days of the date of passing of the order by the Authority.

Explanatomi For t he purposes of this section,
mean the amount determined on account of not passing the benefit of reductiarrate of
tax on supply of goods or services or both or the benefit of input tax credit to the recipient

by way of commensurate reduction in the price of the goods or services or béth]

172. Removal of difficulties. i (1) If any difficulty arises in giving efect to any

22 Inserted by The Finance (No. 2) Act, 2019 (No. 23f02019) 8 Brought into force w.e.f. 0F January,
2020.
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provisions of this Act, the Governmentmay, on the recommendations of the Council, by
a general or a special order published the Official Gazette, make such provisions not
inconsistentwith the provisions ofthis Act or the rulesor regulations madethereunder,as

may benecessarypr expedientfor the purpose of removing the saidifficulty:

Provided that no such order shall be made after the expiry of a period of [five

years[?* from the date of commencement of this Act.

(2) Every ordermadeunderthis sectionshallbelaid, assoonasmay be, afterit is

made, before each House &farliament.

173. Amendment of Act 32 of 1994.i1 Saveasotherwise provided in this Act,
ChapterV of the FinanceAct, 1994shall beomitted.

174. Repeal and savingii (1) Saveas otherwise provided in this Act, on and
from the date of commencementof this Act, the Central Excise Act, 1944 (except as
respects goods included in entry 84 of the Union List of the Seventh Schedule to the
Constitution), the Medicinal and Toilet Preparatiors (Excise Duties) Act, 1955, the
Additional Duties of Excise (Goods of Special Importance) Act, 1957, the Additional
Duties of Excise (Textiles and Textile Articles) Act,1978, and the Central Excise Tariff

Act, 1985(hereaftereferredto astherepealedActs) are herebyrepealed.

(2)  The repealof the said Acts and the amendmentof the Finance Act, 1994
hereafter referred to as oOsuch amendment 6
(

extent mentioned in the suksection () or section 173 shalhotii

(@) revive anything not in force or existing at the time of such amendment or

repeal;or

(b) affectthe previousoperationof the amendedAct or repealedActs and orders

or anything duly done or suffered thereunderor

(©) affectanyright, privilege,obligation, or liability acquired,accruedor incurred

under the amended Act or repealed Acts or orders under such repealed or amendlets:

Provided that any tax exemption granted as an incentive against investment

ZSubstituted for oOthree year so by 8Bfought infoifarce wefe Act ,

30.06.2020.
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through a notification shall not continue asprivilege if the said notification is rescinded on

or after the appointed day;or

(d) affect any duty, tax, surcharge, fine,penalty, interest as are due or may
become due or any forfeiture or punishment incurred or inflicted in respect of any offence

or violation committed againstthe provisionsof the amendedAct or repealed Acts;or

(e) affectany investigation, inquiry, verification (including scrutiny and audit),
assessmenproceedings,adjudication and any other legal proceedingsor recovery of
arrears or remedy in respeaf any suchduty, tax, surcharge penalty, fine, interest, right,
privilege, obligation, liability, forfeiture or punishment, as aforesaid, and any such
investigation, inquiry, verification (including scrutiny and audit), assessment proceedings,
adjudication andotherlegalproceedingr recoveryof arrearsor remedymay be instituted,
continued or enforced, and any such tax, surcharge, penalty, fine, interest, forfeiture or
punishment may be levied or imposed as if these Acts had not been so amended or

repealed,;

0] affectany proceedingsncluding that relatingto an appeal,review or reference,
instituted before on, or after the appointed day under the said amendedAct or repealed
Acts and suchproceedingsshall be continued underthe saidamendedAct or repealed Acts

asif this Act had not comeinto force and the saidActs had not beenamendedor repealed.

(3) The mention of the particular mattersreferredto in sub-sections(1) and (2)
shall notbe held to prejudice or affectthe generalapplication of section6 of the General
Clauses Act, 1897  with regard to the effect  of repeal.
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SCHEDULE |
[Seesection7]

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE WITHOUT
CONSIDERATION

1. Permanent transfer or disposal of business assets where input tax credit has

been avaled on suchassets.

2. Supply of goods or services or both between related persons or between
distinct persons as specified in section 25, when made in the course or furtherance of

business:

Provided that gifts not exceedingfifty thousandrupeesin value in a financial year
by an employer to an employee shall not be treated as supply of goods or services or
both.

3. Supply of gooddi

(@) by a principal to his agentwhere the agentundertakesto supply suchgoods

on behalf of the principaljor

(b) by an agent to his pringpal where the agent undertakes to receive such

goods on behalf of theprincipal.

4. Import of servicesby a [personf** from a related personor from any of his

other establishment®utside India, in the courseor furtheranceof business.

Substituted for oOtaxable persond by ThAct 2081fNor al
31 of 2018)d Brought into force w.e.f. 0F February, 2019.
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SCHEDULE I

[Seesection 7]

ACTIVITIES [OR TRANSACTIONS] " TO BE TREATED AS SUPPLY OF
GOODS OR SUPPLY OF SERVICES

1 Transfer
(@) any transfer of the title in goods is a supply ojoods;

(b) any transfer of right in goods or of undivided share in goods without the

transfer of title theeof, is a supply ofservices;

(©) any transferof title in goodsunderan agreementvhich stipulatesthat property
in goods shall passat a future date upon payment of full consideration as agreed,is a
supply ofgoods.

2. Land andBuilding
(@) any lease tenancy,easementJicenceto occupyland is a supply of services;

(b) any leaseor letting out of the building including a commercial, industrial or
residential complex for business or commerce, either wholly grartly, is a supplyof

services.
3. Treatment or process

Any treatment or process which is applied to another person's goods is a supply of

services.
4. Transfer of businessssets

(@  where goods forming part of the assets of a business are transferred or
disposedof by or under the directions of the person carrying on the businessso as no

longer to form part of those assets,[****** ]*?® such transfer or disposalis a supply of

125 Inserted w.e.f. 0 July, 2017 by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31
of 2018)8 Brought into force w.e.f. 0F' February, 2019.

20Omitted oOwhebherf or a c o0d*slilyd2017hyt TheoFinanée Aut,. 2620 {No. 12
of 2020)8 Brought into forcew.e.f. 01* January, 2021.
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goodshby the person;

(b)  where, by or under the direction of a person carrying on a business, goods
held or usedfor the purposesof the businessare put to any private use or are used, or
made available to any person for use, for any purpose other than a purpose of the

business[******] 2’ the usage or making available of such goods is a supplysefvices;

(©) where any person ceases to be a taxable persany goods forming part of
the assetf any businesscarried on by him shall be deemedto be suppliedby him in the
courseor furtheranceof his businessmmediately beforehe ceasego be a taxable person,

unlessi
() the businesss transferredasa going concernto another person;or

(i) the businesss carriedon by a personalrepresentativevho is deemed to be a

taxableperson.
5. Supply of services
The following shall be treated as supply of services, namdly:
(@) renting of immovableproperty;

(b) construction of a complex, building, civil structure or a part thereof,
including a complex or building intended for saleto a buyer, wholly or partly, except
where the entire considerationhas beenreceivedafter issuanceof completion certificate,
where required, by the competent authority or after its first occupation, whichever is

earlier.
Explanatiomi For the purposes of this clause

(1) the expression "competent authority" means the Government or any
authority authorised to issue completion certificate under any law for thigme being in
force and in case of nosequirement of such certificate from suclauthority, from any of

thefollowing, namely:fi

0] an architectregisteredwith the Council of Architecture constituted under the
Architects Act, 1972;or

27Omi tted owhether or not0l¥0ulyr201d bycTeerFimanck dat, 2620 (N 126 w .

of 2020)8 Brought into forcew.e.f. 01* January, 2021.
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(i) acharteredengineemregsteredwith the Institution of Engineers (India);or

(i)  a licensed surveyor of the respective local body of the city or town or

village or development or planningauthority;

(2) the expression "construction" includes additions, alterations,

replacementr remodelling of any existing civil structure;

(© temporary transfer or permitting the use or enjoyment of any intellectual
property right;

(d) development, design, programming, customisation, adaptation,

upgradation, enhancement, implementation of information technologsoftware;

(e) agreeing to the obligation to refrain from an act, or to tolerate an act or a

situation, or to do an act;and

® transfer of the right to use any goods for any purpose (whether or not for a

specified period) for cash, deferred payment or other walbleconsideration.
6. Compositesupply

The following composite supplies shall be treated as a supply of services,

namely:i
(@  works contractasdefinedin clause(119)of section2; and

(b) supply, by way of or aspart of any serviceor in any other mannerwhatsoever,
of goods,beingfood or any other article for human consumption or any drink (other than
alcoholic liquor for human consumption), where such supply or service is for cash,

deferred payment or other valuableonsideration.
7. Supply of Goods
The following shall betreatedassupply of goods,namely:ii

Supply of goods by any unincorporated association or body of persons to a

member thereof for cash, deferred payment or other valualdensideration.
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SCHEDULE 1ll

[Seesection7]

ACTIVITIES OR TRANSACTIONS WH ICH SHALL BE TREATED
NEITHER AS A SUPPLY OF GOODS NOR A SUPPLY OF SERVICES

1. Services by an employee to the employer in the course of or in relation to

his employment.

2. Services by any court or Tribunal established under any law for the time

being in force.

3. (@) the functions performed by the Members of Parliament, Members of
State Legislature, Members of Panchayats, Members of Municipalities and Members of

other local authorities;

(b)  thedutiesperformedby any personwho holds any postin pursuanceof the

provisions of the Constitution in that capacity;or

(©) the duties performed by any person as a Chairperson or a Member or a
Director in a body established by the Central Government or a State Government or
local authority and who is not deemed as an employee befdtee commencemenbf this

clause.

4. Services of funeral, burial, crematorium or mortuary including

transportationof the deceased.

5. Saleof land and, subjectto clause(b) of paragraph5 of Schedulell, saleof
building.

6. Actionable claims, other than lottery, bettingand gambling.

7. [Supply of goods from a place in the notaxable territory to another place

in the nontaxable territory without such goods entering into India.

8. (a) Supply of warehoused goods to any person before clearance for home

consumption;
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(b) Supply of goods by the consignee to any other person, by endorsement of
documents of title to the goods, after the goods have been dispatched from the port of

origin located outside India but before clearance for home consumptioti’]

Explanation[1]**>fi For the purposes of paragraph 2, the term "court" includes
District Court, High Court and Supreme Court.

[Explanation d 8or the purposes of paragraph 8,

goodsdé shall have the same meaning®as assign

128 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought
into force w.e.f. 0F' February, 2019.
129 Inserted by The Central Goods and Services Tax (Amendment) Act, 20080. 31 of 2018)8 Brought
into force w.e.f. 0F' February, 2019.
130 Inserted by The Central Goods and Services Tax (Amendment) Act, 2018 (No. 31 of 2088Brought
into force w.e.f. 0F February, 2019.
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REMOVAL OF DIFFICULTY ORDERS

The following removal of difficulty orders have been issued:

=4 =2 2 -8 -4 -5 _-9_9_9_42_-2._-2._-2._-12._-12-_-2-°

Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.
Order No.

01/2017 dated 1310.2017

01/2018 dated 11.12.2018
02/2018 dated 31.12.2018
03/2018 dated 3.12.2018

04/2018 dated 31.12.2018
01/2019 dated 01.02.2019
02/2019 dated 01.02.2019
03/2019 dated 08.03.2019
04/2019 dated 29.03.2019
05/2019 dated 23.04.2019
06/2019 dated 28.06.2019
07/2019 dated 26.08.2019
08/2019 dated 14.11.2019
09/2019 dated 03.12.2019
10/2019 dated 26.12.2019
01/2020 dated 25.06.2020

*kk k%
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